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BBepneHue

AKTYaNlbHOCTb TeMbl KypcoBoW paboTbl. [loroBop ABNSETCA ApEeBHeENLEN NPaBOBON
KOHCTPYKLUWEN, NPM3BaAHHON PeryampoBaTh pa3iMyHble CTOPOHbI AeATEeNbHOCTU Mexay
y4aCTHUKaMN TeX NN UHbIX OTHOLEHNIN. [1oroBOp BbICTYNaeT B PO HEKOW MOLENN, B
COOTBETCTBUM C KOTOPOM YHAaCTHUKM TaK BbICTPAauUBAOT 3TU OTHOLIEHUS, YTOObI
NOTPEeObHOCTN KaXKaonm N3 CTOPOH BblNn yaoBNETBOPEHbLI B MOJIHOM 0bbeme, U
COOTBETCTBYOLWAnA Luenb bblna 4OCTUrHYTA. Tak, B pPUMCKOM NpaBe KJacCnYeCKumm
onpeneneHnaMn gorosopa (contractus) 6N «<KOHTPAKT eCTb B3aMMHOE
0653aTeNbCTBO», KKOHTPAKT Y3aKOHMBaeTCAa Yyepe3 cornaweHne». B gaHHbIX
onpeneneHnax BaXkKHbIM BASETCA YKa3aHne Ha HeobxoAnMoCTb, ANA NPU3HaHNS
[0rosopa npaBoBbiM 0693aTe/IbCTBOM, HAaIMYMNSA COrJlaCOBAaHHOW BOMN ABYX CTOPOH.

JloroBop — 3TO YHUKa/IbHOE NPaBOBOE CPeACcTBO, KOTOPOE OCHOBbLIBAETCS Ha B3aMMMHOM
NHTepece CTOPOH, obecneymBatoLee CTabnabHOCTb N OPraHN30BaHHOCTL B
rpa>kaaHckom obopoTe. B rpakgaHckoM npase Poccum NoHATUE OOroBOpa AOCTaTOYHO
MHOIOrPaHHO, HO BO MHOIOM CXOXKe C onpeaeneHnaMm pUMMCKoro npasa. PackpbiTue
CYLHOCTM A@aHHOro NMOHATUS NO3BOJIUT BbiiBUTb HEOOXOAMMOCTb B KJlacCUpUKaLIUM
rPa>k[aHCKO-NMPaBOBbIX NOrOBOPOB 1 ONpeaesInTh ee 3Ha4YeHue.

Llenb KypcoBon paboThl - U3y4nUTb BUAblI 4O OBOPOB.

ONna 0OCTUIXXKEHUA OAHHOW Lenn CTaBUANCh cneaytolme 3aaadn:
- PACKpPbITb OCHOBbI 06LLLEETEOPETUYECKOrO NOHATUS AOFOBOPA;

- U3YYNTb COBPEMEHHYIO KlacCUUKaLmio OroBOpoB;

- U3Y4YUTb JIOrOBOP CKIAZCKOro XpaHeHus.

Ob6beKkT KypcoBor paboTbl - 06LLECTBEHHbIE OTHOLLEHWS, BO3HMKAOLWME Npn
3aKJIl04EHUN, N3MEHEHUN N PACTOP>KEHUN OOrOBOPOB.

MpenmMeT KypcoBon paboTbl - HOPMbI heaepasibHOro 3aKoHOAATENbCTBA, Y4ebHan n
Hay4Haa nuTepaTypa, NOCBsLLEHHas BONpocam onpeaesieHns NpaBoBOM NMPUpoabl 1
CYLHOCTN AOrOBOPOB.



HopMaTnBHYIO NPaBOBY OCHOBY KypPCOBOM paboTbl COCTaBUAM YaCTb NepBas 1 BTOpas
Mpa>K4aHCKOro Kogekca poccmmnckon degepaumm, a Takxe pykosoaswme pasbAacHEHUS
NneHyma BC PO.

TeopeTnyeckyto 0OCHOBY KypcoBoWn paboTbl coOCTaBun Tpyabl y4eHbIX B 061acTun
rpPa>kAaHCKOro npaea, Cpean HUX MOXKHO BblAeINTb Takmne Kak bparnHckmnm M.U.,
ButpsaHckun B.B., Menep O.U., M. Ko3blpb, A.Jl. Makosckoro, C.A. XoxJsioBa u T.[.

Mpu HaNMcaHUM KypcoBol paboTbl NCNONL30BaANCSA METO[ aHa/n3a, CUHTE3a,
aHaJINTUYECKOro TOJIKOBaHUS NPaBOBbIX HOPM U T.A.

NMoHATWe oorosopa B rpa)k4aHCKOM npase

B rpa’kgaHCKOM npaBe TEPMUH AOrOBOP MCMOJIb3yeTCs B TPEX 3HAaYeHUAX. Bo-nepBsblX,
JIOrOBOPOM HA3bIBAETCA IOPUANYECKNN PAKT, ABYX- NI MHOTOCTOPOHHAA CAeNKa,
nopo)aatuias obs3aTeNbCTBEHHOE NMPaBOOTHOLLEHWE; BO-BTOPbLIX, IOFOBOPOM HEPEOKO
Ha3bIBalOT M camo 0b6s3aTeNbCTBEHHOE NPAaBOOTHOLLEHNE, BO3HMKAOLLEE U3 AOrOBOpA; B-
TPEeTbUX, OrOBOPOM TAKXXe HA3bIBAETCA U JOKYMEHT, B KOTOPOM (DUKCUPYETCS
topruandeckuin pakT - 4OroBOpP Kak cornalleHue.

Kak topuandeckuii akT, Bbi3bIBalOLWMA BOSHUKHOBEHNE, U3MEHEHME UJIN MPEeKpPaLLEHNE
rpa>XgaHCKNX MPaBOOTHOLUEHWNI, AOrOBOP - 3TO COrsialleHne OByX UM HECKOJIbKUX JINLY
06 yCTaHOBNIEHNW, U3MEHEHUN UIN NPEKPALLEHMN FPpaXKaAaHCKMX NpaB n 06A3aHHOCTEN.

B norosopax peanm3yoTCcad HOPMbl Fpa)4aHCKOro 3akoHodaTeNbCTBa, HO A0r0BOpPLI
BbIMOJIHAOT N CaMOCTOSATENIbHYIO0 Ba)XKHY0 OPraHM3aUMOHHYIO N PeryanpyroLLyto
dyHKuMto. C MoOMOLLbIO AOrOBOPOB YCTAaHAB/IMBAOTCS NMPaBOBbIE CBA3U MeXAay
KOHKPETHbLIMM NMUaMN U onpenenstoTca npaBuia noBegeHnsa y4aCTHUKOB MpakgaHCKMX
npaBoOTHOLWEHNN. ECNn nocne 3akni4YeHns AoroBopa NpPUHAT 3aKOH, YCTaHaBIMBAOLW NN
05 CTOPOH NpaBuia UHblE, 4eM Te, KOTOpble AeNCTBOBaIN NPU 3aKJ0YEHUN 40roBOpPa,
YCJIOBUS paHee 3aKJIl04YEeHHOro A0roBopa MMEKT NMPUOPUTET N COXPaHSAT CUy, eCnun B
3aKOHEe NPSAMO He NpeayCcMOTPEHO, 4TO OH ByaeT nmeTtb obpaTHyo cuny (cT. 422 TK POD)
[2].

OYHKUMN rpa>KgaHCKO-NPaBOBOIro AOroBopa - 3TO OCHOBHbIE HanpasJ/ieHUs NMPaBoBOro
BO34EeNCTBUSA, OTpaXkatouwme posib A0rosopa B ynopsagovyeHun obLiecTBeHHbIX
OTHOLWEHUN. DYHKLNN 00roBOpa UMEIT KOMMJIEKCHbIN, CUHTE3MpYoLWKn XapakTep. OHK
HUKOr4a He OTOXXOEeCTBAAITCA N HE MOTYT OTOXAECTBAATLCA C CAMOWN AeATEe/IbHOCTbIO
YY4aCTHUKOB UKW OTAEJIbHbIMU acnekTaMn npuMeHeHns gorosopa. Mo ceoemMy xapakTtepy,
cofiep>XaHuUio 1 Ha3HavYeHuo, PYHKLMN HUKOorga He ObiBatloT HenTpaibHbiMN. OHK BCera



BblPa)KaloT N OTParkatoT CYLHOCTb U COAep)XaHNne KOHKPEeTHOro aorosopa. B Hux
HEN3MEHHO NPOoSBAAETCA Ta peajibHas N OPUEeHTUPOBAHHAS POJib, KOTOPYHO BbIMOJIHAET
[OroBOp B NMpouecce peweHns NocTaBNeHHbIX 3a4ay CTOPOHaMM Aorosopa. B goyHKUMAX
[LOroBopa Npocae)XxmBaeTcs Npsimas CBA3b HE TOJIbKO C CYLLHOCTbIO N COAEp)XKaHNeEM
[OroBopa, HO 1 C ero HermocpeaCcTBEHHbIMU OCHOBHbIMUY LIENSIMU 1 3a4avaMu.

OcHoBononaratwuien hyHKUNM FpaXkaaHCKO-MpaBoBOro AOroBopa sBaseTcs
perynatueHas QYHKLMUS, TaK KakK OOroBOp - eCTb Crocob perysimpoBaHns OTHOLLEHWIA
MeXXAY YaCTHbIMU NMuaMn coobpasHo UX MHANBUAYaAbHLIM UHTEpecaM N NoTPebHOCTAM.
9TO OCHOBHOE (PYyHKLMOHaJIbHOE npefHa3HavYeHne nNposaBnseTcsa B psae bonee
KOHKPETHbIX PYHKLNIA, NMPOABAAIOLLNX N OTParKatoLmnx CYLLHOCTb N CoAep)XaHune
KOHKPETHOro AoroBopa.

B Hay4yHOM nuTepaType 0OTMEeYatTCs cnenyume oCHOBHbIE YHKLWN OOroBopa:

1) poroBop aABNAETCA (POPMON YCTAHOBJIEHUS XO3ANCTBEHHbIX CBA3EN Mexay
y4aCTHUKaMM 3KOHOMMNYECKoro obopoTa U OCHOBaHMEM BO3HUKHOBEHUSA UX B3aUMHbIX
npas 1 obs3aHHOCTEeN. [loroBOp HAMNOJIHAET 3TN CBA3UN KOHKPETHbIM COAep)XXaHMeM,
[oJKeH obecneymBaTb NX NPaKTUYECKYIO peasin3aunio U OTBETCTBEHHOCTb 3a
NCNoJIHEHNE MPUHATBLIX 0053aTeNbCTB;

2) OroBOp NO3BOIAET ero y4acTHUKaM onpefennTb U COrlacoBaTh UX B3aMMHbIe NpaBa
N 00583aHHOCTU C Y4eTOM, KaK NoTPebHOCTeN pbiHKA, TakK U MHOUBUAYAJIbHbIX 3aNpPOCOB U
BO3MOXXHOCTEWN Ka)K[40ro U3 KOHTPAreHToB. 3Ta MyHKLUMA obecrnevynBaeT obcnyxmnBaHme
JlOroBOPOM 06LLECTBEHHbIX HY>X 1 NoTpebHocTen;

3) 3aKJIl04eHMe LOoroBopa Cco3aaeT AJ19 CTOPOH BaXkKHble MpaBOBble rapaHTUn. 3TO
Bblpa)KaeTCs B TOM, 4TO JOroBOp noasexuT obs3aTesibHOMY UCNosIHeHUIO (CT. 425 TK
P®), 0o0HOCTOPOHHEE N3MEHEHNE ero YCJI0BMI O0MYCKaeTCs TOJNIbKO B onpenesieHHbIX
cslydasax n nnwb No peweHunto cypa (ct. 450 NK PO), a HapyLwieHune npuHAaTbIX No
norosopy obs3aTenbCTB Biie4YeT 065893aHHOCTb BO3MECTUTb NPUYNHEHHbIE 3TUM YObITKM
(cT. 15, 393 TK P®). CTOpOHLI MOryT NpeaycMoTpeTb B 4OroBope U Apyrue rnpasoBble
cpencTtea obecnevyeHns ero UCNOJIHEHUSA: YC/IOBME O HEYCTOMKE, MOPYYHUTENbCTBO,
rapaHTuto. ConyTCTBYOLWMNA JOMOBOPY MEXAaHMU3M MMYLLECTBEHHOW OTBETCTBEHHOCTH
OOMoJIHAETCA NpaBOM PACTOPrHyTb AOrOBOP MPU €ro CywecTBEHHOM HapyLUeHNN
KOHTpareHTom (cT. 450 'K P®).[10, c. 172]

[LoroBop BbINOJIHAET TakKXXe U PYHKLNIO OLEeHKN pe3y/ibTaToB I'Ipe,EI,I'IpI/IHI/IMaTEJ'IbCKOVI
0eATENIbHOCTN N TaK OaJlee.



[loroBop npeactaBnsieT cobon ABYX- UM MHOFOCTOPOHHIOK CAENKY, MO3TOMY K
[loroBopaM NpUMEHSIOTCA BCe NMpaBusia Kak o caesikax BoobLle, Tak 1 0 ABYX- U
MHOIMOCTOPOHHMX CcAefIkax B YaCTHOCTU (0 hopMe caenok, HeobxoammocTun ceoboabl
BOJIM U BOJIEU3BbABNEHUS, HEAENCTBUTENLHOCTU CAEJIOK U Tak aanee).

OCHOBHbIMW MPUHLMMNAMMN FPa>kAaHCKO-NPaBoOBOro AOroBopa ABMAAITCA: 1) opngnyeckoe
pPaBEHCTBO CTOPOH; 2) SKOHOMUYECKaa HE3aBUCUMOCTb CTOPOH; 3) cBobona norosopa; 4)
B3aMMOOenCcTBME AOroBOpa W 3aKoHa; 5) npumeHeHne obbivaeB genosoro obopoTa; 6)
cobnogeHne AoroBOpHOM ANUCUUNAWHBI, 7) onpeaesneHne ycnoBuin 4orosopa no
YCMOTPEHUIO CTOPOH, KpOMe CJlydaeB, Korga cogep>xaHue CoOoOTBETCTBYIOLLEro yCJ/10BUs
npennMcaHo 3aKOHOM WUJIN NHBIMKW MPaBOBbLIMU aKTaMW.

MpuHunn ceoboabl LOroBopa ABASETCS OOHUM U3 I1aBHbIX MPUHLMNMNOB rPa>KgaHCKoro
rnpaBa. 3TO O3HA4YaeT, 4TO Mo obLwemMy NpaBuay rpakaaHe n opmanyeckme nmua: 1)
BMpaBe CaMOCTOATEsIbHO peLllaTb BONPOC O TOM, 3aKJ/l04aTb AOMOBOP WIN HET, TO eCTb
3aKJ/1l04aloT A0roBOpbl 4OOPOBOILHO; 2) MOrYT 3aKJKO4YUTb AOrOBOP Kak
npenyCcMOTPEHHbIN, TaK N HE NMPeayCMOTPEHHbLIN 3aKOHOM; 3) cBo60AHbLI B onpeaeneHnu
nobbiX ycnosuin gorosopa.

Cooep>xaHue orosopa COCTaBAAT ero ycqloBUsA, KOTopble 1 onpegensatoT bygyuwumne
npaBa 1 06893aHHOCTN CTOPOH B 06A3aTe/IbCTBEHHOM MPaBOOTHOLLEHUX U3 OOrOBOpPa.
Cpean ycnoBuin oorosopa NMPUHATO BblAENATb TaK Ha3blBaeMble CyLLEeCTBEHHbIE YC/I0BUSA
1 obblYHbIe ycnoBus [6, c. 373].

K cylecTBeHHbIM YCJIOBUSIM OTHOCATCHA TakKue yCJ/I0BUS, KOTOpPble HeobXoAnMbl 1
[OCTaTO4YHbI AS19 MPU3HaHUA LOroBOpa 3aKJIIOYEHHbIM fa)Ke Torga, Korga nHblX
YC/I0BMW, KPOME CYLLEeCTBEHHbIX, B HEM He OKa3asioCb. K 4ncny CyLeCTBEHHbIX YCI0BUN
OTHOCATCA: 1) ANna BCcex BUAOB LOrOBOPOB - YCJI0OBUA O NpeaMeTe 40roBopa; 2) yCcsoBus,
NPAMO Ha3BaHHbIE B 3aKOHEe KaK CyLleCTBEeHHbIe 419 JaHHOro Buaa AOorosopoB
(HanpuMmep, oNa Orosopa NOCTaBKU TOBAapPOB CPOK MCMNOJSIHEHUSA ABNSAETCHA
CyLLeCTBEHHbIM yCJ/I0OBUEM, a 18 06bIYHOro JOroBopa Kynan-npofaxku - HeT); 3) Bce
YyC/I0BUSA, OTHOCUTEJSIbHO KOTOPbIX MO 3asABJIEHNIO OOHOW U3 CTOPOH O0J/IKHO ObiTh
OOCTUMHYTO corjialwleHue (Hanpumep, ocobbln BUA YNAaKOBKM TOBapa 1 Tak ganee).

K 06bl4HbIM YCNOBUAM OTHOCATCS TakKue YCNOBUS, KOTOPble HET HEOBXOANMOCTH
BOCMNPON3BOANTb B AOroBope U oHW ByayT AencTBoBaTb aBTOMaTUYeCKU. OBblYHbIE
yCcnoBusi MOryT ObITb NpeayCMOTPEeHbl MMNEPaTUBHLIMW HOPMAaMK 3aKOHA, U CTOPOHbI
NpPWY BCEM >XXEeNaHUN UX MOMEHSTb HE MOryT, HarNpuMep yCcJsioBMe 0 CPOKE NCKOBOW
NaBHOCTWU. Ecnm obblYHbIe YCNOBUSA NpeayCcMOTPEHbl ANCMO3NTUBHBIMU HOPMaMn, TO OHW



aBTOMaTUYeCKN OENCTBYIOT AJ19 LAaHHOMO AOroBopa B TOM BMAE, B KAKOM OHU
CthopMyIMpoBaHbl B 3aKOHE, HO €CJI CTOPOHbI U3MEHWJIN UX, TO TaKne yCaoBUSA
npeobpa3yoTCca TeEM CaMbiM B CyLLleCTBEHHbIe. Hanpumep, B cooTBeTCTBUK CO CT. 210 K
P® [1] puck cnydanHoun rubenn nmyuiectesa HeceT COBCTBEHHMK, HO AOFOBOPOM MOXKET
ObITb NPeayCMOTPEHO NHOE.

[loroBop SBNASIETCS LEeHTPasIbHON TEMOWN rparkaaHCKoro npasa. OCHOBHbIMU MPUHLMMNAMUA
NAaHHOW OTpac/an nNpaBa sIBASKOTCA: PaBEHCTBO YHYAaCTHUKOB MparkaHCKUX
MPaBOOTHOLLUEHUNIN, HEMPUKOCHOBEHHOCTb CObCcTBEHHOCTM, cBoOBOAa AOroBopa,
HenoMyCTMMOCTb NPON3BOJILHOIO BMellaTeNbCTBa KOro-nmbo B YaCcTHbIE aena,
HeobxoaMMocCTb BecnpenaTCTBEHHOIO OCYLLECTBIEHUS FPaXkAaHCKMX Npas,
obecneyeHne BOCCTAHOBNIEHMS HapYLLUEHHbIX NpaB, UX cyaebHas 3aliunTa B rpa>KjaHCKOM
npase. CnepgoBaTesibHO, cBOO6OAa AOroBopa MMEET HEMAIOBa)kHOe 3HaYeHne ans
POCCUINCKOrO 3aKOHOAaTeIbCTBA, MNOCKOJIbKY B0/bLUas YacCTb Frpa>KgaHCKUX
NPaBOOTHOLLUEHNI BO3HMKAIOT U3 rpark4aHCKO-MPaBOBbIX 4OrOBOPOB. DTOT (haKT
MOATBEPXXAAETCA TEM, YTO NMPAKTUYECKU BCe pa3aenbl FpakaaHCKoro kogekca PO [1]
NMEeKT NPAMOoe UM KOCBEHHOE OTHOLLEHWE K PEeryJiMpoBaHnto Oorosopa.

Hanpumep, CT. 8 BbilLeyKa3aHHOIro Kogekca B Ka4yeCcTBe OCHOBaHUSA BO3HUKHOBEHUS
rpaXkK4aHCKMX npas 1 obAa3aHHOCTEN Ha NMepBOM MecTe Ha3biBaeT gorosop. CT. 218 TK
P® B KayecTBe 04HOro N3 0oCHoBaHMN NpnobpeTeHnsa npaBa cO6CTBEHHOCTN Ha3biBaeT
TaK>Xe pa3/inyHble BUAbl LOrOBOPOB KYMJN-NPOL4AXWN, MeHbl, AapeHuna n ap. Npegmetom
O0roBopa ABAAITCA BELM, BKJOYasA LeHHble BymMarm, HeABUXKUMOCTb, UMYLLECTBEHHbIE
npasa n gpyrve o6beKkTbl rpakaaHCcKnx npas. CnenosaTeslbHO, N 3TU NOJIOXKEHUSA
y4acCTBYIOT B perysmposaHnm gorosopa. HenocpenCTBEHHO perjiaMeHTUpyroT
DOroBOPHbIE OTHOLWEHNS N HOPMbI O CAesIKaxX, nMpeacTaBuTeNbCTBe, LOBEPEHHOCTMN.
Bosnblioe 3HavYeHne oNa peryanpoBaHns 4OroBOPOB UMEKT TakxXe obuwne nonoxxeHns ob
obsa3zaTenbcTBax, BKAOYEHHbIE B pa3sgen |l TK PO.

Tem He MeHee, B TK PO BbigeneH nogpasgen 2 pasgena lll (rn. 27-29), cneymnanbHO
MOCBALLEHHbIN 06WKMM NONOXKEHNSAM O AOoroBope. B HeM cocpenoTo4YeHbl HOPMbI,
npeacTtasngowme cobonm obme npasmna, HanpasJleHHbIE Ha peryJnpoBaHmne Bcex
rpa>k4aHCKO-NPaBOBbIX AOroBopoB. KOHEYHO, OHM HOCAT 0606LWEeHHbIN XapaKTep.
HeTanbHoe XKe peryimpoBaHue L4OroBOPHbIX OTHOLLUEHUNI OCyLLeCTBASeTCA
NMPUMEHNTESNIbHO K OTAENIbHbIM BUAAM AOrOBOPHbIX 0083aTenbCTB (Kynas-npoaax<a,
apeHpaa, nogpsan, 3aeM 1 T. A.), KOTopble paccMaTpuBatoTCcA BO BTOpon 4acTtu K PO.
OOHaKo B gene peryampoBaHusa BCeX BUAOB rpa’k4aHCKO-NPaBOBbIX AOFOBOPOB BCE Xe
CaMOCTOsATes/IbHOE 3HaYeHne NMeT MMEHHO obLMe NONOXKEHNSA O A0rOBOpaXx,
coaepxawmecs B 4acTm nepson K. B cBA3K C 3TM B nepByto o4epenb Heobxoommo



YACHNTb NMOHATNE, CYLWHOCTb N POJiIb O0roBopa.

JloroBopy np[McyLl M cnenyiollMe oCHOBHbIe YepThl:

1. 3akno4eH[ne gorosopa BeAeT K yCTaHOBNEH[MIO op[Ma[M4eckon CBA3[Mn Mexay ero
yYaCTH[MKaM[n. 3akao4eH[ne norosopa BjevyeT BO3H[JMKHOBEH[ e KOHKPETHOro OTHOLEeH[ A
MeXay ABYMS [MA[M HeCKONbKMM[N cybbekTaM[M. [loroBop BbIMOJIHAET PYHKLU[MIO
hopM[MpoBaH[MA NPaBOBbIX CBA3EN MeXXAy OTAeNbHbIMM A[uuaMn, cny>X[UT MHCTPYMEHTOM
Co3haH[MA Tak[Mx cBA3eNn.

2. Cooep>XaH[MemM OOroBOpPHbIX CBA3EN ABASETCS BbINOJHEH[Me OeNCTB[MN, BeayLWw [ X K
DOCT[M>XXEeH[ Mo uenen y4acTH[MKOB AOrosopa, yaoB/eTBOPEH[MIO [MX [MHTEepeCcosB.
YcTaHaBA[MBaeMble Ha OCHOBE A0r0BOpa OTHOLIEH[MA pean[M3ylTca B A4eNCTBMAX nny,
(pexxe - Bo3gep>XaH[M[n oT coBepLUeH[Msa COOTBETCTBYOW[MX OEeNCTB[MN).

3. [LoroBop He TOJIbKO COo34aeT B3a[MMoaencTene Mmexnay cybbekTamM, HO Takxe
onpepnenseT TpeboBaH[Ma K NopsAaKy [\ nocnenoBaTesbHOCT[M coBepLlleH[nsa [MM[n
Heobxoa[MMbIX aencTB[Mn. OH BbINOMHAET peryaupytowyto dyHKuU[Mo -NnpegycMmaTp[MBaeT
rnpaBoBOW pexx[MM noseneH[Msa Nuuy B paMKax BO3H[MKLEeN CBA3[N.

4. B porosope Haxoa[MT peanu3auymto pag obwmx Havan M np[MHU[MNOB rpa>k4aHCKoro
rnpasa. OTHOLWEH[MA ero y4aCcTHJMKOB OCHOBaHbl Ha B3a[MMHOM paBeHCTBe. Hn ogHa [M3
CTOPOH Mp[M 3akatHeH[ MM (OncnonHeH M) AOroBopa He HaxoA[MTCA BO BJIACTHOM
noayYMHeH M opyro CTOPOH®I.

5. MpaBoBOe paBeHCTBO NMpeanonaraeT 3KB[MBaJIeHTHbIN XapakKTep B3a[MMOOTHOLEeH[ MK
MeXX[y YYaCTH[MKaM[ M OOoroBsopa.

6. [loroBop BO3H[MKaeT B pe3ysibTaTe cornaleH[Msa mexxnny ero yd4acTtHMkamu, Tpebyet
OOCT[M>XeH[Ma cornacnsa oTHOC[MTeNbHO BCTYNJeH[MA B 0643aTeNnbCTBO [M onpeneneHng erc
yCnoB[ M.

7. OcyuwecTBneH[Me NpeayCMOTPEHHbLIX A4OrOBOPOM Npas [M [McnonHeH[ e obsaszaHHOCTEN
obecney[mBaeTca MepaM[M rocyaapCTBEHHO-OpPraH[M3au[JMOHHOIr0 BO3AeNCTB[nS.
Pean[M3au[Ma 4oroBopoB on[MpaeTcsa Ha BO3MOXXHOCTb MP[MHYXAEH[MS, 4HTO CBONCTBEHHO
NnpaBoOBOMY peryaMpoBaH[1io B LLeJIOM.

8. [loroBop - pa3HOB[MOHOCTb caoenK[n. To eCTb BCe A0roBopbl - caenkn. Ho nosiHoOro
coBnageH[na mexxagy 3TJMM[ M NOHATMAM[M HET, TaK KaK:



B [lOroBope Bcerna, Kak MMH[MMyM, OBE€ CTOPOHbI, T. €. 3TO ABYCTOPOHHASA [
MHOIOCTOPOHHSASA CAeSIKA; B TO Xe BpeMs caenku MoryT 6biTb [M 04HOCTOPOHH[MM[1;

ONs 3aKaYeH[Ma gorosopa Heobxoa[MMo Bbipa>keH[Me coraacoBaHHOM BOA[M ABYX [MA[w
bonee CTOpPOH, a ANAa copeplieH[na caenok (HanpMmep, OAHOCTOPOHH[MX) [MHOrAa
0OCTaTO4YHO NposBAeHMSA BOA[M N[MWb o04HOro Auua, He CcorsacoBaHHOro C Bonen apyrimnx

nnuy,.

9. loroBop, Kak [n nobas coenka, BCcerga HanpasJieH Ha YCTaHOBMEH[Me, [M3MeHeH[ue
N[bo npekpaweH[ne npas [M o6a3aHHOCTeN. He MoXxeT BbiTb 4OroBOpa, He CTaBALLErO
CBOEN LUesibio OOCT[M>XXeH[nsa onpeneneHHoro rnpaBoBoro pesysbraTa.

CornacHo 4. 3 cT. 42 TK P® [1] K 06a3aTenbCcTBaM, BO3H[MKLW[MM [M3 AOroBopa,
npumeHsaoTca obuwme nonoxeH[Msa ob obazaTenscTBax, ecay [MHOe He NpeayCMOTPEHO
npas[Mnamn rnasbl 27 'K P®. AHan[M3 gaHHOW CTaTb[M MO3BOJISET NOKa3aTb COOTHOLIEH[Me
Tak[Mx NOHATMN, Kak gorosop M 06a3aTenbCTBO. BoNbW[MHCTBO 06513aTENbCTB BO3H[MKaeT
(M3 pa3nM4Horo poga OOroBOpOB.

Tak[um obpa3om, AOroBOp - 3TO cornaweH e aByx [Mn[n HecKonbKMx nny, 06
yCTaHOBAEH[ MM, [M3MeHEeH[M[M MN[n npekpaweH MM rpa>xaaHck[Mx npas [ obs3aHHOCTEN
420 'K PO) [1]. 3Ha4YeH[Me (ponb) 4OroBopa Bblpa>kaeTcs B cnefyrow[Mx NoaoxXeH[Max:

1. ToNbKO C NOMOLWbIO AOCTMIrHYTOro cornaweHusa (T. e. 4OrosBopa) Mexay
ToBaponpo[m3soa[MTenem [M noTpebntenem MmoXeT ObiTb OCYLLLECTB/IEH NPaBM/IbHbIA Y4YeT
Crpoca [y npennoxxeHm4.

2. iIMeHHO OOoroBop, 0OCHOBAHHbLIN Ha B3a[JMMHON 3a[MHTEPECOBAaHHOCT[M CTOPOH, cnocobeH
obecne4y[nTb opraHM30BaHHOCTb, MOPAAOK [M CTAab[MIbHOCTbL B 3KOHOM[MYeckoMm obopoTe.

3. loroBop No3BOsISET y4aCcTH[MKaM 3KOHOM[M4Yeckoro obopoTa oT4Hy>xaaTb [M3nMWH[me [
HEeHY>XXHble [[MM MaTep[MaibHble LLeHHOCT[A.

4. C noMOLLbiO 00rOBOPOB rpakaaHe no CBOeEMy YCMOTPEH[U0 TpaTAT CBO[M A0X04bI
(3apnnaty (M T. 4.), Nnp[mobpeTas Ha H[UX Te LeHHOCT[n, KoTopble Heobxoa[MMbl [MM Ang
YOOBNETBOPEH[MA CBO[MX NoTpebHoCcTeEn [M T. 4.

B HacToswee BpeMsa K PO 3akpennseT Takon Ba>kKHbIN NpMHU[MN rpa>K4aHCKOro npasa
Kak csobopna gorosopa.



XapaKTepucTuKa BUAOB AOroBOpPOB

CoBpeMeHHasa Knaccudpukauuma AOroBopos

MpoaHan[M3[MpoBaB oTe4eCTBEHHYIO [M 3aKOHOAAaTeNIbCTBO PD, MOXXHO Bbloen[MTb
cnepywuwne pacnpocTpaHeHHble Knacc[MdpMKau[ M rpa>K4aHCKO-MNpaBoOBbIX AOMOBOPOB:

1. Mo cBoewn opnandeckon npMpone A0rosopbl MOryT ObiTb KOHCEHCYasIbHbIM[M [
peanbHbIMM. KOHCEHCYalbHbIM[M ABAAIOTCA AOMOBOPLI, B KOTOPbIX NpaBa [M 06a3aHHOCT[ K
CTOPOH BO3H[MKAlT Cpa3y nocae AoCTM>XeH[Msa CTopoHaM[M cornaweH[Msa (KoHceHcyca) ob
yCTaHoBNeH[ MM npas [M o6a3aHHOCTen (Hanp[uMmep, A0roBop Kynau-npoga k). Jorosop
cy[uTaeTcs peanbHbIM, ecnn npaBa [M 06493aHHOCT[M CTOPOH BO3H[MKalOT nocne
OOCT[M>XeH[Ma cornawenma (m nepenaydn sewn (HanpuMmep, 4OroBop 3anMma).

2. Mo xapaKTepy OTHOLWIEH[MX MeXay CTOPOHaM[M OOroBOpPbLI AENATCHA Ha BO3Me3aHble [1
be3Bo3me3gHble. Bo3Me3aHbIM AOrOBOPOM SABAISSETCA OOMOBOP, MO KOTOPOMY CTOPOHA
DOJIKHa MoNy4[MTb KaKyl-To naaTy, K npuMepy, 4orosop KynaM-npoaak[u. o
be3Bo3Me3aHOMY O0OroBOpPY nNpenocTaBseH[me Kak[ux-nmbo 6nar npo[ucxoa[mT 6e3
BCTPEYHOro npenocTaBaeH M4 naaThl, K NpMMepy A0roBop AapeH[ 4.

3. B 3aBC[MMOCT[M OT Han[M4y[na y CTOPOH npaB [ 06a3aHHOCTEN AOroBOPbI pa3aeeHbl Ha
OOHOCTOPOHH[Me [n ABYCTOPOHH[Me (B3a[MMHble, C[MHannarMmaT[myeck[me). laHHOe aeneH[ne
[00roBopoB NpenycmMoTpeHo cT. 328 TK PO (BcTpeyHoe [ncnonHeH[ne). [13, c. 37]

Mo o4AHOCTOPOHH[MM Jorosopam ofiHa cTopoHa obnafaeT NnpaBaM[n, a gpyras
obazaHHOCTAM[M, K Np[MMepy, NO A4OroBopy 3amnMa.

Kpome Toro, npegnaraeTtcsd BblAen[MTb Knacc[MdpMKaLu[ Mo, OCHOBaHHYIO Ha Koa[ju4yecTse
CTOPOH B 40OroBope: ABYCTOPOHH[Me (NpakTM4YecKn BCe AOoroBopbl: Kynau-npoaaxxin,
3aMa [ ap.) (M TpexcTtopoHH[Me (aorosop AM3[MHra, LOroBop Ao0BepP[MTENbHOIr o
ynpaBaeH[Ms, B KOTOPOM Bbirogonp[mobpetatenem aBnseTcsa TpeTbe AMuo).

4. B 3aB[JUCMMOCT[M OT TOro, B Yb[UX [MHTepecax OH[M 3aKJ1t04eHbl, LOrOBOPbl AeNATCA Ha: 1)
00roBopbl B [MHTepecax CTOPOH [ 2) [orosopsbl B [MHTepecax TpeTb[Mx Auy, T. e. Tak[ue, B
KOTOPbIX CTOPOHbI YCTAaHOB[MA[M, 4TO A0JKH[MK 0653aH npo[u3BecT[M [MCcnonHeH[ue He
Kpen[MTopy, a YKasaHHOMY [M[M He YKa3aHHOMY [MM TpeTbeMy n[juyy, [MMmetowiemy npaso
TpeboBaTb OT AO/MKH[MKa [MCcnonHeH[Me oba3aTenbCTBa B CBOK MOJIb3Y.



5. B 3aB[MC[MMOCT[M OT OCHOBaH[MA 3aKJIt04eH[Ms AOroBOpPbl A4enaT Ha cBoboaHble [n
obasaTenbHble. O6s3aTeNnbHbIE AOrOBOPLI 3aKAK04atoTCs B 60NbLI[MHCTBE Cy4YaeB B C[Uy
3aKOHa, K NpMMepy, OroBop CTpaxoBaH[Msa rpa>KaAaHCKO-NapoBOMN OTBETCTBEHHOCT[A.
OcTanbHble e aoroBopbl obnagatoT npMHUMnom ceoboabl Aorosopa.

6. B 3aB[uc[uMocCcT[M OT BA[MAH[MS Ha AENCTBMTENbHOCTbL AOrOBOPa OCHOBAH[MSA ero
BO3H[MKHOBEH[MA [OroBOpPbl MOXXHO pa3fenMTb Ha abcTpakTHble [M Kay3asibHble.
NencTBUTenbHOCTb abCTPakTHOro AOroBopa He 3aB[JUC[MT OT OCHOBaH[MA ero
BO3H[MKHOBeH[ns (aorosop 6aHKOBCKOW rapaHT MM B MeXAyHapo4HOM YaCTHOM Nnpase).
CoOTBETCTBEHHO, OCHOBaH[Me (uenb) 3akn4YeH NS Kay3asibHOro 4orosopa ABsseTcs
yCnoB[MEM ero AencTBMTEeNbHOCTM (NpakTn4eck[n BCce A0rosopsbl: Kynau-nponaxn,
hapeH[ma, nogpsna, CTpaxoBaH[M4, apeHabl [ T.4.).

7. B 3aB[Mc[MMocCTM OT BAMAH[MA Tex un[m JnHbIX ycnos[Min ((pakToB) Ha AencTBne OOrosoj
BCE O0roBOpbl MOXXHO Knacc[Mdpnu[MpoBaTb Ha YCJIOBHbIE:

1) non oTnaraTesibHbIM ycnoB[MeM (BCTyrnseHue aorosopa B Cuay 3aBMcMT OT
HacTynneH[Ms Kakoro-nnbo ycnos[Ma (hakTa), Nnpn 3TOM CTOPOHaM He [M3BECTHO,
HaCTYnN[UT oHO [MN[n HeT (Hanp[juMmep, 4OroBOp apeHabl NoMelweH[a np[n ycnos[M[n
OKOHYaH[MA ero CcTpo[MTeNnbCTBa K onpenesieHHOMY CPOKY);

2) noa OTMeH[MTesibHbIM yCNOB[MeM (A0roBop NpeKkpaliaeTcs B CMy HacTynneH s
Kakoro-n[mbo ycnos[us (dakta) (Hanpumep, OroBop apeHabl TPAHCMOPTHOro CpeacTBa C
yC/I0B[JMEM ero pacTop>XeH[Msa npM ycnosMM ero nonoMk[m) (n 6e3ycnoBHbie (genctene
O0roBopa He 3aB[MC[MT OT HacTynnaeH[Ma Kak[Mx-n[mbo ycnos[uin (pakToB) (3TO MOXXeT bbITb
nobon gorosop).

8. B cooTtBeTCTBM[M C NpakgaHCKMM KogekcoM PO noroBopbl OensaTcsa Ha
npenBapuTenibHble [M 0CHOBHble. CornacHo CT. 429 cywHOCTb npeaBap[MTesnbHOro
AOoroBopa CBOA[MTCA K NP[MHAT[MIO0 06593aHHOCT[M 3aKN04[MTh B ByayuiemM OCHOBHOWM
[orosop.

9. Ha ocHoBe Hanm4[na mnn oTcyTCTB[MSA top[naMyHeckon CBA3[M O4HOro gorosopa C apyriy
BblOENATCA OCHOBHbIE (F/1aBHbIe) [M AONOJH[MTEebHbIE O0roBopbl. JONOAH[MTENbHbIE
OO0roBOpPbLI 3aKJ/1K04alOTCA B OCHOBHOM /191 COMPOBOXXAEH[MA OCHOBHbLIM B[J140B A4Or0OBOPOB.

10. B 3aBMC[MMOCT[M OT BO3MOXXHOCT[M OLLeHK[M pMCKa Np[n 3aka4eH MM 0orosopa
pa3na[MyaloT KOMMyTaT[MBHble (MeHOBbIE) [M asieaToOpHble (p[IMCKoBbIE) 4OroBOPLI. B MOMEHT
BO3H[JMKHOBEH[ M KOMMYTaT[JMBHOIrO A0OroBopa Bbiroga M\ noTepsa Ka)k4ou CTOPOHbI
MOXXeT bbITb oLeHeHa (60AbLW[MHCTBO AOroBOPOB: KynA[M-npoaa>k[1, MeHbl, AapeH[ng,



apeHabl (M T.4.). B MOMeHT 3akto4eH[ns aneaTopHOro A4orosopa Bbiroga Man noteps
CTOPOH He MoXXeT bbITb onpeneneHa [M 3aB[MCUT OT HaCTynaeH[MsA [MA[n HeHacTynneH[ s
Tex [Mnm [MHbIX obcToATenbCTB (HanpMmep, 4OroBop cTpaxoBaH[MA).[13, c. 38]

11. B 3aB[MCMMOCT[M OT 0bbeKTa AOroBOpPbLI AeNATCA Ha BellHble [M 0bs3aTeNIbCTBEHHbIE.
Ob6bEeKTOM BeLHbIX OrOBOPOB SIBASETCS onpeneneHHasa sewb (Bewn). O6bekToM xe
06s3aTeNbCTBEHHOIrO AOroBOpa ABNATCA onpefesnieHHble nencTeusa (unn bespencrene)
onpeneneHHoro nAuua (kpyra nny,).

12. Tak>xe B 3aBMC[MMOCT[M OT 06beKTa MOXXHO AOroBOpbl NoApa3aenMTb Ha cneayrowme
Tunbl (BOuAabl): OroBopbl 0 Nepenade [MMyLiecTsa (Kynaa-npofaka, napeH[me, apeHga [(m
T.4.), horosopbl 06 OKasaH[M[M ycnyr (AoroBop nepeBo3K[M, Aorosop 06 okasaH[n[n
NAaTHbIX Meg[MU[MHCKMX ycnyr (M Ap.), AOroBOpbl Ha BbIMOsHEH[ e paboT (aorosop
noapsna, 4OroBop O BbINOJIHEH[M[M Hay4YHO-TeXH[MYeckK[Mx paboT [n T.4.), Lorosopbl 06
yypexxaeHMm pa3nndHbix obpa3zoBaHMn (y4pennTenbHble A4OrOBOPbI, 4OFOBOP NPOCTOro
ToBap[MwecTBa).

13. Mo copep>xaH[uto perynmpyemon goropopaMn oeatenbHOCT M BblAENAOT OBa
OCHOBHbIX T[JMMa 40roBOPOB: [MMYyLLeCTBeHHble [ opraH[M3auMoHHble. K 4y[jucny
(MMyLLLECTBEHHbLIX OONOBOPOB OTHOCATCS AOrOBOPLI, MpaBa [M 0653aHHOCT[M CyObeKTOB
KOTOPbIX BO3H[MKalOT No noBoAy KOHKpeTHoro 6nara.

Tak, cpen[n [MMyLLeCTBEHHbIX 4OrOBOPOB BblAENAT TP[M OCHOBHbLIX B[juAa:
a) Ha nepefadvy [MMyLLeCcTBa;
0) BbiMosHeH[ne paboT,;

B) OKa3aH[me ycnayr. MNp[n 3TOM yKa3aHHble B[UAbl, B CBOIO o4epenb, MoApa3aeiaioTCca Ha
noas[mabl (HanpMMep, Kynaa-npoaa)ka, nogpsaa, kommccmsa [m gp.).

Cpen[n opraHM3auMOHHbIX LOrOBOPOB Tak>Xe MOXXHO BblAeNMTb TP OCHOBHbIX BuAa:
a) yupea[mrtenbHbie orosopsbl (Hanp[umep, 06 obpazoBaH[M[ M Op[MAnYecKMx nuu);

0) noroBopbl-cornaweHna (Hanp[Mmep, mexxay pnandyeckMmn nuuamn (M opraHamu
MEeCTHOro camoynpassieH[1A);

B) reHepasibHble (B H{MX onpegensatoTca Ha[nbonee obwi[me ycnos[na bynywen
DeATeNbHOCT[M, KOTOopble 3aTeM AgeTan[M3[MpyTca [Mna[n AONONHAKTCA B [MMYLLECTBEHHbIX
norosopax).



14. B HacToslLLee BpeMSA HEAOCTAaTOYHO [MCCea0BaHHbIM oCTaeTcs oa[uH M3 Ha[ubonee
CJTIOXKHbIX [M CyLWeCTBEHHbIX BONPOCOB Knacc[Md[Mkau[Mn, CBA3aHHbIN C BbIBOpOM Kp[uTep[ins
(ocHOBaH[Ms) oeneH[Ma oOroBopoB Ha B[MAbl, NpeayCMOTPEHHbIE B HACToOsLEee BpeMs

BTOPOMN 4acTbio pakaaHCKoro kogekca Po.

O. A. KpacaB4[JMKOB B Ka4yeCcTBe TakKoro Kpurtepmsa BblAB[JUran HanpaB/le€HHOCTb
rpa>kKa4aHCKO-NpaBoOBbIX 00A3aTeNbCTB.

M. B. FopAoOH nonaraeT, 4To Tak[MM Kp[uTepMeM BbICTyrnaeT NpaBoOBOW pe3ysibTaT, Ha
OOCT[JM>KeH[Me KOTOpPOoro HanpasJieH 4OroBop.

15. B 3aB[MC[MMOCT[M OT TOro, Ha3BaHbl gorosopsbl B 'K [MN[n HET, BbIAENAT (B YaCTHOCT[ W,
M. N. bpar[MHCKMn) 0oroBopsbl: MOo[JMMeHOBaHHbIe [ Heno[JMuMeHoBaHHbIe [6, c. 78].

16. 'K PO BblgenseT Takyt pa3sHOBMOHOCTb AOroBopa, Kak nybnu4Hein gorosop. Mp[n

3TOM, B i[MTepaType, Np[M paccMoTpeHM[M Knacc[MpMKauMm Aorosopos, 3TOT T[MnN
A0roBopa HM K Kakow knaccndp[MkaumMm He OTHOCAT, a pacCMaTp[MBaKOT ero “ocobHaKoM”.
Ha Haw B3rnsag4, HeECMOTPSA Ha OTCYTCTB[Me NpaKTM4eckoro 3HavyeH[Msa nonobHoro akTa, B
uenax pasp[MTna AOKTP[MHbI [M HayK[M rpa>kaaHCKOro npasa Heobxoa[Mmo Bbiaen[MTb
Knacc[ugp[MKau[nto LOroBopoB, B KOTOPYI BKJKOYAETCA YKa3aHHbIM T[un gorosopa. Mebl
npeanaraem [Mcnosab3oBaTb Takon Kputep[mn knaccmdpmkaumn, Kak CybbeKTHbIN COCTaB |
XapakKTep AeaTenbHOCT[M Cy6beKTOB (MOXKHO Tak)Xe [JMCMoJsib30BaTb Takon Kp[UTep[un, Kak
cBobopna 3akn4veH[Ma Aorosopa, T.K. Ny6A[MYHbIN AOrOBOp ABASETCS OAH[MM [M3 HEMHOIMX
[MckntoyeH[un MK PO 3 npmHu[mna ceoboabl gorosopa)

MooBoasa [MTOr[n paccMoTpeH[Ma Bonpoca O KnacCcMp[MKau[ M rpa>KAaHCKO-NpaBoOBbIX
0OroOBOPOB, MOXXHO caenaTb cneayrLulme BbiBO4bI.

Bo-nepBbix, MHOroobpas[jue oTHoLWeH[M, peryaMpyemMbliX rpa>aaHcKMm [ TOprosbIM
npaBoM, BAUAET Ha Knacc[udMKau[Mn AOroBOpOB, KOTOpPble TakXe MHoroobpasHbl. Kpome
TOro, OH[ 4OCTaTOYHO C/IOXKHbI, a [MHOraa [m 6e30CcHOBaTEbHbI.

Bo-BTOpbIX, Ha MHOroobpa3s[ine kKnaccmpMKauMin 4OroBOPOB BA[MSAET TakxXe
cyuiecTtBOBaH[Me B COBpeMeHHOM M[Upe MHO)XeCTBa MpaBOBbIX C[MCTeM, a, c/iefoBaTesIbHO,
cyLwiecTBOBaH[Me B pa3n[JM4HbIX CTPaHaX pa3HbIX AOKTP[MHaIbHbLIX [M 3aKOHO4ATEbHbIX
noaxon4oB OTHOC[MTEeJIbHO paccMaTp[MBaemMoro Bonpoca.

B-TpeTb[MXx, HeEKoTOopble Knacc[Mp[MKau[M[n 4OroBopoB [MMeloT 3Ha4YeH[Me He TOJIbKO AN
pa3BMTMA HayK[M rpa>xa4aHCKOro npaBa, HO [M NpaKT[M4Yeckoe 3Ha4YeH[ne, cBA3aHHOe C
onpegfeneH[juemM NpaBoBOro peXxMma, NnpMMeHdaemMoro K Tem [Mau [MHbIM B[u4aM 0OroBOPOB,



ODEeNCTBMTENbHOCTbIO [N cogep)XaH[MemM A0roBOPOB, @ TakKXXe C MOMEHTOM BO3H[JMKHOBEH[ A
aorosopa.

Ocob6eHHOCTU [oroBopa CKNaACKoOro XxpaHeHus

Cknaackoe XpaHeHune 1 Norpy3ovHo-pasrpy3oyHas AesTesIbHOCTb, KOTOPY 4acTo
Ha3bIBAOT «MEepPeBO3KN CO CKOPOCTbIO HOJIb KUJIOMETPOB B HYac», coCcTaBsseT okoJ1o 20%
oT obuiero o6bemMa NOrUCTUYECKNX 3aTpPaT, MO3TOMY JIOFTUCTbI BbIHYXXOEHbI YAENATb
N3YyYEeHUIO 3TOro BUaa AeATeSIbHOCTU MOoBbILLEHHOE BHUMAaHMe.

MOCKONIbKY CNPOC Ha NPOAYKLMIO MPOMbILLJIEHHOrO NPEANPUATUA HUKOT Aa HEBO3MOXXHO
npeackasaTtb Ha 100%, a obecneynTb paBHOMEPHOCTb NOCTAaBOK C COBN0AEHME CPOKOB U
pa3MepoB, OFrOBOPEHHbIX KOHTPaKTOM HeobXx0oAMMO, TO XpaHEHNE 3aMacoB OKa3bliBaeTCs
HensbeXHbIM. MNpeanpuaTuUa XpaHAT 3anachl, 4To6bl yMeHbLWNTb 0bLiMe 3aTpaThbl Ha
JIOTUCTUKY N AOCTUYb Bosiee BbICOKOrO YPOBHA 06CNYXXNUBAHUSA KIMEHTOB 3a CHET JlyyLUen
KOOpANHaAUMN Mexay CNpPOoCOM 1 npenJsioxeHneMm. Takmm obpasom, CKnaanpoBaHue
SABNSETCSA BaXKHOM YaCTblO IOrMCTUYECKNX CUCTEM KOMMAaHWUIM, KOTOPbIe NOCTaBAAIOT
TOBapbl ONTOBbLIM U PO3HUYHLIM NOCpeaHnKaM n obecneymBatoT yrnpaBieHne
nHdopmMaLmen o cTaTyce, PacrosioXXKEHUN, N COCTOAHUM 3aNacoB MeXXay NYHKTOM
OTMPAaBJ/IEHNS N MYHKTOM Ha3Ha4yeHus. TU 3anacbl MOTyT NPUHAAJIEXATb K PA3/IMYHbIM
3Tanam JIOrMCTMYECKOro npouecca n MoryT 6biTb pa3aesieHbl Ha TPY rpynnbl:

1. NMpon3BoaCTBEHHbIE 3anachl (Cbipbe, KOMMOHEHTbI N AeTann).
2. dusnyeckoe pacnpegeneHmne (rotoBas NpoaykKuUmns).
3. He3aBepuwieHHoe Npon3BoACcTBO (HebosblWasa YacTb OT obuwero obbema 3anacos).

paxxpaHckmn Kogekc Poccnnckon denepaunmn BolgenseT XxpaHeHne Ha TOBapHOM
CKNaje Kak ocobblr BUA XpaHeHUs, TaK KakK yCMaTpMBAOTCA ero cneynuyHble
ocobeHHOCTN 1 4epThbl. B cooTBeTCcTBUMM C N. 2 CT. 902 T'K PD, xpaHutensn, T. e.
HenocpeACTBEHHO TOBapHbIN CKAafg, Bo3MellaeT YObITKN, KOTOPbIE Bblpa>katloTCs B
dopme peanbHoro ywepba. Ecnm Hanuuo yTpaTa nan Hegoctadya umyLlecTsa, TO
OTBETCTBEHHOCTb HaCTyMaeT B pa3Mepe CTOMMOCTWN HeAOCTaloLWero nin yTpa4yeHHoro
NMYLLLECTBA; 3a NOBpeXAeHne Belln - OTBETCTBEHHOCTb B pa3Mepe CyMMbl, HA KOTOPYHO
MOHM3K1ACb CTOMMOCTb BeLLW.

Llenecoobpa3Ho yKa3aTb, 4TO MO BO3ME3[HOMY AOrOBOPY XPaHEHUS OTBETCTBEHHOCTb
XpaHuUTens, T. €. TOBAPHOIro CKJada AoJ/KHa onpenensaTbCa B COOTBETCTBUN co cT. 901



K PO, @ uMeHHO f0J1>KeH ObiTb BO3MeLLeH peasibHbIn yuepb n ybuiTkn B hopme
ynyLleHHON BbliroAbl. YTO KacaeTcs ynyLweHHOW BbiroAbl, TO AaHHasa HOpMa HOCUT
ANCNO3NTUBHbBIN XapaKTep 1 BO MHOrOM npegonpenenseTcs XelaHnem cammx
cybbekToB, BCNeaCTBME Yero CTOPOHbI MOFYT €e YU UCK/TYaTb.

[oroBop CKIagCKoro XxpaHeHUs BaseTCa NoaTUMNOM O0roBopa XxpaHeHus. B § 2 rn. 47
K PO [1], noCBAWEHHOM XpPaHEHNIO HA TOBApPHOM CKlafe, COAEPXKNTCS fierasbHoe
ornpepesnieHne 3Toro Aorosopa.

Mo [OroBOpy CKAaACKOro XxpaHeHUs TOBaPHbIN Cknafg (XpaHuTenb) 06a3yeTcsa 3a
BO3HarpaxxjeHue XxpaHuTb TOBapbl, NepefaHHble eMy TOBapoBsajesibLem
(nokna>kepaTtenem), U BO3BPATUTb 3TU ToBapbl B COXpaHHOCTKU (CT. 907 MK PD).

JloroBop CKJ1a[CKOro XpaHeHUs Kak npeanpuHMMaTesibCKUin 4OroBop BCerga ABnseTcs
BO3Me34HbIM. JlOroBOp CK1IaACKOro XpaHeHUs, Kak crenyeT U3 ero serasabHoro
onpeneneHns, OTHOCUTCA K YNCTY peasibHblX IOrOBOPOB, TO €CTh AJI1S 3aKJIloYeHUs
JlOroBOpa CKJ1aACKOro XxpaHeHnst HeobxoaMma nepegadya ToBapa TOBapHOMY ckiaay. B
nMTepaType Hepellko MOXKHO BCTPETUTb KBaIMMPUKaLIMIO AOroBOpa CKAALCKOro
XPaHeHNs Kak KOHCeHCYyaslbHOro fnorosopa. OoHakKo [0roBop CKAAZCKOro XpaHeHus B
CTPOroM CMbICJI€ 3TOr0 C/I0BA HE MOXET ObITb KOHCEHCYasbHbIM, MOCKO/bKY
npeanosaraeT BblAavy CKAaACKUX JOKYMEHTOB, KOTOpas He MOXXeT BbITb nponsBeneHa
6e3 peasibHOro NPUHATUA TOBapa Ha XpaHeHue.

(naBHas lopuandeckas oCobeHHOCTb AOroBopa CKAaACKOro XpaHeHns COCTOUT B TOM,
4YTO OH 3aKJIl04YaeTCsa NyTEM COCTaBJIEHNS U BblAa4n TOBapoBaaAesbLy, OT KOTOPOro
MPUHAT TOBap Ha XpaHeHne, CKNaACKoro CBUAeTeNbCTBaA, KOTOPbIN nMeeT
OBOWNCTBEHHYO NPaBOBYO Npupoay, OAHOBPEMEHHO SABAASACH U AOKYMEHTasIbHOW hopMon
Bblpa>keHnsA cogep>XaHnsa OOroBopa CKNaaCKoro XxpaHeHuns (MHbIMK C/I0OBaMun, TEKCTOM
AOroBopa CKNaAcCKoro xpaHeHus), n ueHHon bymaromn, Ha KOTOPYIO pacnpocTpaHaeTcs
MPaBOBOWN pPeXNUM COOTBETCTBYHOLWLMX LEeHHbIX Bymar (30ecb n ganee He bepyTcs BO
BHMMaHMe OOroBOpPbl CKAAACKOro XpaHeHUS, 3aKN0YEHHbIE C UCMNOJ/Ib30BaHNEM
CKJIaACKON KBUTAHLUWNN, KOTOpPad He aBNseTcs ueHHon bymaron).

OB0pPOTOCNOCOOHbLIN XapaKTep CKNaACKUX CBMAETENLCTB NpeanosiaraeT B Ka4ecTBe
HOPMaJibHOMN CUTYyaLM 0, KOrga NMCbMeHHas popMa A0roBopa CKAAACKOro XpaHeHMs
HaXxoOUT OTPa>keHMe TOJIbKO B CKJIaACKOM OOKYMEHTE, TO eCTb 6e3 ohopMneHuns
AOMNOJIHNTENbHOIO0 NMUCbMEHHOI0 AOKYMEHTa, NOAMUCbIBAEMOro o6enmm CTopoHaMU
(noroesopa B 06bIYHOM NOHUMaHUK). B nnTepaType, oaHako, npeobnapaeT Takoe
npencraB/eHne 0 COOTHOLWIEHUN OOroBopa CKIaACKOro XpaHeHNs U CKIaACcKoro



OOKYMeHTa (CBuaeTenbCTBa), NPU KOTOPOM AOrOBOP CKAAACKOIr0 XPaHEHUSA U CKNagCcKoe
CBUOETEeNbCTBO ABAAIOTCA pa3/IMYHbIMU LOKYMEHTaMn, NpuyeM CKIagckoe
CBUOETeNbCTBO BblAaeTCs BO UCMOJIHEHME [OroBOpa XpaHeHUs, TO eCTb nocje ero
3ako4eHns. Takoe npencTaB/ieHNe He YyYMTbiBaeT NpMpOoAbl CKIafCcKoro
cBMaeTeNbCTBa Kak BbICOKOOHbopoTOoCnocobHoM LeHHon BymMarn n cBa3aHHbIX C 3TUX
ocobeHHOCTeN NPaBoOBOro peXxxuMa 40roBopa CKJIAACKOro XpaHeHus.

3aKJIlo4eHMe JOroBopa CKIaACKOro XpaHeHUs nyTeM opopMIEHNA 1 BblAa-4u
ToBapoBiafesibLly CKIaCKOro cBMaeTesbCTBa Heobxoanmo ans obecrnevyeHns nepenaydn
CKJIa[CKOro CBMAEeTeNbCTBa NO NepefaToYHON HagnNucu (MHOoccameHTy). Beab npu
nepenaye CKNafackoro CBUAETENbCTBA HE TOJILKO NepefalnTcs npaBa rno CKAaackoMy
CBMAETENbCTBY, HO TaKXXe NPONCXOANT 3aMeHa ToBapoBafesbla (Noknaxenatens) B
JlOroBoOpe CKNafACKOro xpaHeHus. Mo3ToMy npu nepenayve CKaanCckoro cBuaeTesbCTBa
[OJ/HKHO BbITb 06ecneyeHo Tak)Xe 1 AeNCcTBME AOroBOpa CKIAACKOro XpaHeHUs B
OTHOLUEHNM HOBOIO Aep)KaTesisi CKNaACKOro CBUAETEeNbCTBA - HOBOro TOBapoBaesibLa
(Nokna)kenaTens) no A4OroBOpy CKAAACKOro XpaHeHus. Mpu COBMELLEHUN CKTaACKOro
CBMAETENbCTBA U AOroBOpPa CKAA[ACKOro XpaHeHs B 0JHOM AOKYMeHTe 3Ta 3a4aua
pelwaeTca aBTOMATUYECKN 1, C/lefoBaTeNlbHO, ONTUMAabHO.

Ecnn KoHkpeTusnpoBaTh, [ K PO He 3anpellaeT CTOPOHaM corjalleHnsa o XxpaHeHUn Ha
cKnage popMynmpoBaThb €ro KpUTepumn, He pernamMmeHTUPOBaHHbIE CKNAACKUM
OOKYMEHTOM 3a NOAMNCLI0 06enX CTOPOH - BbIFNAOAWMM KaK CTaHOAPTHbIA OOr0BOP.
Ecnn HeT HaMmepeHnin y Bnagesnbua NpoaykKumen ncnosb3oBaTb CBONCTBA 3TOr0
OOKYMeHTa B Ka4yecCcTBe LLeHHOCTU, TO OTpuLaTesibHbIX CNeACTBUA ero NOANMUCAHNSA He
cyliecTByerT.

CknaacKoe XxpaHeHne UMeeT NpUHUnnuanbLHoe 3Ha4YeHne, obycnosnmBeas
NnpeanoyYTUTENbHbIA YPOBEHb 0OCNY)KMBAHUS NapassiesbHO C NPOYUMN BUAAMU
NIOrUCTUKK. B npenenax cknagosB NMpoBOAST MHOXXECTBO OMNMUUn 1 MeponpusaTUi, 4Tobbl
pa3pellaTb pasnnyHblie 3aga4vn. Ix MoXHO pas3aennTb rno 6a30BbIM PYyHKLUSAM:

AsrxxeHne (obpaboTka maTepunana).
CoxpaHeHune (ToBapHbIX N MaTepuasibHbIX pe3epBOB).
NHpopmMmmpoBaHue.

O6bI4HO BTOpas QYHKLUMSA cHUTalaCb OCHOBHON, HO COBPEMEHHbIE peasinv Npom3BoaCcTBa
OAVKTYIOT MHOW Noaxon: NpeanpuaTus 3anHTepecoBaHbl B yBenmvyeHnn obopoTa
pe3epBOB M aKTUBM3ALUN OBUXKEHNS MaTepuasibHOro NoToKa o Lenn rnocTaBok; BOT



novyemMy cerofHsi 3Ha4YMMOCTb AJINTEJIbHOrO CKJIaACKOr0 XpPaHEeHUs1 He CTO/Ib BEMKa.
Fopa3ao Ba)kHee B Halle BpeMs rnepBas pyHKUMS.

CornacHoO A0roBopy CKJ1aACKOro XpaHeHus, cknagy BMeHeHO 3a KOMMeHcaumio
COXPaHATb NPOAYKLMIO, MOJIYYEHHYIO UM OT BNagesbla, C TeM 4Tobbl BEPHYTHL €€ B
coxpaHHoM Bmnge (n. 1 ct. 907 'K PO) [1].

Takoe corslaweHne - pasHOBUOHOCTb AOroBOpPa XpPaHEHUSA, 3HA4YUT, OHO NOAYNHSAETCS
obwmm npuHUMnam gorosopa xpaHeHus. Ho B TK BXoAUT nepeyeHb npeanmcaHumn,
pernamMeHTUpPYLWNX N1lb 3TOT AOroBop, B cuiy ocobeHHOCTen ero cybbekTos,
06bekToB 1 cneundukn cogep>xaHna n gopmasbHOro Buaa. Bce 3To npegonpeneneHo
AKTYaJIbHOCTbIO aKTMUBM3aLMKM M yNpoLLeHns ToBapoobopoTa.

OYHKUWIO XpaHUTEeNs BbINOJIHAET TOBAPHbIN CKNaA, npeanpusaTtue, B Buae
npeonpuHMMaTeNnbCTBa peasinsyrolee CoOXpaHeHne npoaykKunum n okasbisaeTt
KacaloLwumecs 3Toun cpepbl geatenbHOCTN ycnyrn (4. 2 n. 1 ¢T. 907 TK P®). B MK HeT
TpeboBaHMA BeCTU peecTp, rae nposoanacs 6ol y4eT BblAaHHbIX XpPaHUTENEM CKIaACKUX
CBUOETEeNbCTB, U NepeYvyeHb NPoAYKTOB, MOJYYEHHbIX Ha COXPaHeHne, HO
npefocTasBsieHne 3TON AOKYMeHTauun obasaTesibHO B peasibHOM NMpakTuKe. OTU peecTpbl
MO>XHO BeCTU Kak Ha bymare, Tak 1 C UICNOJIb30BaHNEM TexXHU4YeCcKnx cpencts. CornacHo
obwmm cTaHfapTaM, UX BrpaBe BECTN HENOCPEACTBEHHO TOBApPHbIN CKnag, Ho bbiBatoT
c/lyqau, Korga peecTp BefeTcs CorjiacHoO AOroBopy opraHusaumnm-npegnpuHMMaTens.

Ycnyramum, KacalolWnMNCs COXpPaHeHUs NPOAYKLMN, HAa3bIBAOTCA BbICTyNatoLWne
BTOPUYHBLIMU OTHOCUTENIbHO COXpaHeHns. Cpeamn HMUX - HaLeNeHHbIe Ha FapaHTuio
COXpaHeHus Ka4yecTB NPoAYyKLUNM, AOCTAaBKY, TPAHCMOPTHO-3KCNEANLNOHHbIE YCYTU 1

np.

NHbIMN cnoBaMun, B pOaiN XpaHUTeENEN MOryT BbICTYNMaTb KOMMepYecKkmne u
HEeKoOMMepYecKme rpungnyeckme nuua (Npv Haan4ymm opuumnanbHOro paspeLlleHns y
BTOPbIX COOTBETCTBYIOLWEN YCTAaBHON JOKYMEHTaUWUN) HE3aBUCUMO OT UX (DOPMbI
opraHm3aummn. OTHOCUTENBHO YaCTHbIX NNL, KOTOPbIE 3aperncTpmpoBaHbl Kak
WHOWBUAYANbHbIE NPeANPUHMMATENN, MOXKHO CKa3aTb, YTO OHW B AAHHOW PON
BbICTYNaTb He BNpaBe.l[IpuHATO pa3sinyaTb TOBapHbIe CKiaabl 00Lero Nosib30BaHUS
(3epHOXpaHMnnLWa, XO0NoAUAbHUKA U T.4.) U BEAOMCTBEHHbIE CKJlafbl, KOTOPbIE
06Cny>XnBaT OA4HY NN HECKONIbKO OpraHm3aumn (nocnegHne, Kak NnpaBuo, SBasSOTCS
CTPYKTYPHbIMW MoApa3aesieHnaMum gpyrux opunandecknx nmu nmbo seaomcTB, U NX
0eAaTeNbHOCTb PerynmpyeTcs BHYTPEHHNUMMN HOPMATUBHBLIMU aKTaMN 3TUX LOPULNYECKNX
JINL, U BEOOMCTB).



[loroBop CKNafCKOro XxpaHeHUs NpMMeHaeTCs B npeanpuHUMaTenbCkomn cepe. B cBA3n
C 3TUM OH BCerga HOCUT BO3Me3HbIN XapakTep. [1pn 3TOM BO3Me34HOCTb XpPaHEHUS He
rnpesMmpyeTcs, a NPAMO BbITEKAET M3 YKA3aHHOMO Bbille onpenesieHna Aorosopa
XpaHeHns Ha TOBAapHOM CKage.

Ha xpaHeHue MOryT nepefaBaTbCsa Kak BeLLMW, onpenesisemMble poaoBbIMU MPU3HAKaMU,
TaK 1 BeLLN, MHAVBMAYaNbHO onpeaefieHHble. CAaBaeMble Ha XpaHeHne BeLW B JAaHHOM
c/lydae no obuemy npasuay o6e3nnyYnMBatoTCs, 04HAKO BO3MOXXHO U X pa3fesibHoe
XpaHeHue. Mpn 06e31n4eHHOM XpaHeEHNN (TaKoe XpaHeHMe TakXXe Ha3blBaloT
NpperynspHbIM) CaaHHble B TOBAPHbIA CKaf BELLN CMELLMBAOTCA C TaKMMU »Xe BELLAMMU
N NMUO, CAaBLUEE NX Ha XpaHeHne, MoXxeT TpeboBaTb BO3BpaTa HE TeX XKe CaMbIX
BELLEeN, a paBHOE KOJINYECTBO TaKuUX Xe Bellen. NpenmyLecTBoOM Takoro XpaHeHus
SIBNSIETCSA CHUXXEHNE U3 ePXKEK XpPaHUTENS (COOTBETCTBEHHO YMEHbLLIAETCA CTOMMOCTb
XpaHeHUs) n yckopeHne obopoTa Bellein. B To )xe BpeMsi BO3MOXXHbl CUTYyaL UK, Koraa
NNL0, CAaBLUEE BELLUMW Ha XpaHEHME, MOXXET MOJIy4YnTb Ha3an Bewm 6onee HU3KOro
KayecTBa.

Ocobble npaBuia yCTaHOBJIEHbI B OTHOLLUEHUW MPOBEPKN KOJSIMHECTBA N COCTOAHUS
TOBapa npwv Bo3BpaLleHnn ero Toeapossagensuy. B cootBetctBum c n. 1 ¢t. 911 K PO
KakK TOBapoB/lageneLl, Tak U TOBAapPHbIN CKad MMEIOT NpaBo Ka)Kabl TpeboBaTb Npu
BO3BpalleHny ToBapa ero oCMoTpa U NPOBEPKU ero Kosmyectsa. Boi3BaHHbIE 3TUM
pacxodbl HECET TOT, KTo noTpeboBas NpoBepKN nam ocMoTpa.

CornacHo n.2 cT. 911 'K P® ToBapoBiageney, 3abmnpatowimm ToBap y XpaHnTens
napTnamMm (HacTsamm), AOJIKEH 3a8BNSATb O HeAOCTaYe No Ka)xKaon napTun. Mo ncrtevdeHmnu
yKa3aHHOro Cpoka ToBapoBJiazesiey, He MOXeT NpeaAbsaBUTb TOBAPHOMY CKJlagy
yKa3aHHoe 3asBJieHMe N CaM HeceT OTBETCTBEHHOCTb 3a HefoCTavy Uan NnoBpexxaeHue
TOoBapa.

Tak, B noctaHoBsieHnn GAC LUeHTpanbHoro okpyra ot 04.12.2013 N A35-547/13-
Cl1l7(®10-5847/13) cyn, oTKa3bliBas B YO0BJETBOPEHNN 3a8BJIEHHbLIX NCKOBbIX
TpeboBaHMW, NCXOAM U3 TOFO, 4TO TOBApOBaAesibLLEM He Obl/IN BbIMOJIHEHDI
TpeboBaHMA OAaHHOW NMPaBOBON HOPMbI. ICTLOM He Bbin NpeacTaBieHbl JOKa3aTebCTBa
HanpaBJIeHNs TOBApPHOMY CKJlafy 3asBJIeHNS B NMMCbMeHHOW hopMe. Takxe
HecobngeHne NMCbMeHHOM opMbl BneYveT 3a cobon npusHaHne He cobnogeHHbIMMK
TpeboBaHMN KOMMEHTUPYEMOM CTaTbM TOBapoOBaaAeNbLEM, YTO INLAET ero rnpasa
TpeboBaHMA 0 BO3MeLLeHUN YObITKOB 3a HEAOCTAaYy UK NoBpeXXAeHne BO3BpPaLLEHHOIO
ToBapa. [23]



B nocTtaHoBneHun OanHHaguaToro apbuTpa>kHOro anennsaunoHHoro cyaa ot 24.04.2014
N 11AM-3845/14 cynomMm pacCMOTPEHO AEeN0 O B3bICKaHUN yObITKOB, BbI3BaHHbIX
HefoCTa4Yen BO3BpaLLEHHOro ToOBapHbLIM CK1af4oM ToBapa. MicTel yka3an, 4To HeJoCTava
ToBapa He Moraa bbITb 0ObHapy>XeHa Npu B3BELUMBAHUN Ha BeCax OTBETYMKA, U MO
Ka)XaoMy pakTy HeJoCTayn uctew Harnpassisa B agpec oTBeTYMKa NNCbMEHHbIe
yBenomneHus. [24] 9T yBelOMJIeHUS, KaK yKa3as uctew, Hanpasas/Jncb NocpencTsoMm
hakcmMmunbHom ceasu. CornacHo ycsioBusM 40rosopa, caMm OOroBop U OTHOCALLMECH K
HeMy OOKYMeHTbl, NnepefaHHble NoCcpencTBOM (PaKCUMUIIbBHOW CBA3UN WU 31EKTPOHHOM
no4yTe, MMeT NOJIHYIO IPUANYECKYo cuiy ansa obenx cTopoH. OTBETYMK 3a89BU O TOM,
4YTO NMUCbMEHHbIE YBeAOMJIEHUA N0 HeJoCTaYye ToBapa OH He noJsiydan. B matepuansl
hena npencrasneHo nucbMo punmana OAO «PocTenekomM» N NPUIoXKeHHbIe K HeEMY
pacneyYyaTKn BXOAALWNX MeXOYHapOAHbIX COeANHEHNN Ha TenedoHbl OTBETYMKa B
COOTBETCTBYOLWMNI Nepuos, KOTopble onposepraloT A0BOAbI NCTLA O HanpassieHUn
yBeZlOMJIEHU NOCPenCcTBOM (PaKCUMUIIbHOW CBA3W. [peacTaBNeHHble B Ae/10 JOKYMEHTHI
CBUAETENbCTBYIOT O TOM, 4TO UCTEeL, N3BECTU oTBeTYMKa 06 oOHapyXeHHOW HeJocTave
y>Xe rnocsie Toro, Kak ToBap co cksaga 6bia1 UM Mosiy4eH, U Nocsie TOro, Kak NoJly4eHHbIN
TOBap UCTLOM bBbin pasrpy>xeH. MNMpu Takmux o6CcToATENbCTBAX OTBETHUK OblN AnLWeH
BO3MOXXHOCTU MPOBEPUTb BO3ParkKeHUsA NCTLA OTHOCUTENbHO KoJIn4ecTBa NOJy4YeHHON

NPOAYKLMWN.

[Mony4aeTcs, 4TO yrpo3a noTeHuyMaabHOro yLu,ep6a BCJsiegCcTBne HeyBeoOMJ1IEHNA
OTBEeTYMKA UCTLUOM B 3-AHEBHbIN CPOK nepexoaonT Ha UCTLa.

AKTyasnibHas 3aKoHodaTeNbHasa 6a3a He BK/OYaeT B cebsd KakKnx-To y3KocneumnanbHbIX
HOPMAaTMBOB, COMr1IAaCHO KOTOPLIM CeayeT OCYLWEeCTBAATb PEXNUM U CPOK
npenocTassieHNsa NPOAYKLMM BNaaenbLy U3 CKnaackoro nomeweHuns. Obuwume npasuna,
Kacallwmecs Aorosopa xpaHeHus, npegnonaratoT oba3aTesnibCTBa XpaHUTENSA y4eCTb
rnepBbIN XKe 3arnpoc B/ajesbla BepHYTb NpefoCTaB/IEHHY0 HAa COXpPaHeHMe NpoayKLumnio
(cT. 904 TK P®). Ho, 4TO KacaeTCs TOBaApPHbIX CKNALCKNX MOMELLEHUW, peasibHO 3TO He
BCerga Bo3MOXXHO (0CobeHHO ecnin coxpaHeHne CBA3aHo C obe3nnyeHneM BeLlen).
Mo3TOMY pauUMOHasbHO Ha3bliBaTb YEeTKUE CPOKM Bblgayn npoaykumn. Mommmo
CKa3aHHOro, Ba)XKHO KOHKpPeTU3npoBaTb BECb NMPOLLEeCC Ha BCex ero ctagusax. N atu
acnekTbl Ba)XKHO NpefycMOTpeTb B HOBOW pedaKkumm 3aKoHa OTHOCUTESIbHO MPOCTbIX Y
OBOWHbIX CK/IaACKNX CBUAETENbCTB.

B oTHOLWeEHWN [oroBopa CKAAACKOro XpaHeHUs CyLecTBYeT npearnncaHmne: HernpeMeHHo
3aKJ1I04aTb MUCbMEHHbLI [0roBOp. 3TO ycnoBue cobnogaeTca Torga, Koraa oopmseH
J[OroBOP W NpUEM MPOAYKLUM Ha COXPaHEHNE NOATBEPXXAEH KAaKUM-TNH0 13
NOKYMEHTOB: ABOWHbLIM UM MPOCTbIM CKJAACKUM CBUOETENIbCTBOM; CK1aACKOWN



KBUTaAHLUMEN.

B peanbHOCTWN aKTyaJsieH BOMNpPOC, Kacawwmnmnca gakta opopMsieHns 4orosopa
CKJIafACKOro XpaHeHusa, ecnm NnpoayKumo 4OCTaBUAN, HO HN OOHOI0 U3 NMpUBEeAEeHHbIX
paHee LOKYMeHTOB CybbekTy, caaswemy npoaykuuio, He Bblganun. Tak Kak B
3aKoHoLaTesIbCTBE HET CBUAETEesIbCTB B MOJ1b3Y TOro, YTO UTHOPUPOBaHME
HeobXoAMMOCTU MMCbMEHHOI0 A0roBOpa JINLAET IPUANYECKON CUIbl CornalleHune, To
npuMmeHseTcsa obwmm ctaHdapT, No €T. 162 K. CMbICA €ro B TOM, 4TO OTKas oT
NMCbMEeHHOW (hopMbl Aorosopa 00ycnoB/MBaeT HEBO3MOXXHOCTb CCbIJIKU Ha
cBUAeTeNbLCTBOBaHME NMpu ocnapuBaHuUm (Npu TOM 4TO HENOCPeaACTBEHHO OOKYMEHT
NPU3HaeTCs PUANYECKN OENCTBYIOLLUM).

Cknapckume cenpetenbCcTBa - cBOeobpa3HbIn (PeHOMEH PbIHOYHOW HULLK, KacaloLlwencs
LeHHbIX bymar. X Hanun4mne nuwaeT HeobXoAMMOCTU TPaHCNOPTUPOBaTb NPOAYKLUIO, HO
npu 3ToMm obnervyaTtb Cepun MaHUNyNaLNN C ToBapamMun. VX npnHunnuanbHaa pasHuua, B
COMOCTaBNEHUN C UHBIMU LLeHHbIMK ByMaramMmu, - B TOM, 4TO OHW OMOCpeayoT TOBAaPHbIN
acnekT (PUHAHCOBbIX OTHOLUEHUA.

Nx cMbicn 3akntovaeTcs BOT B YeM. COBCTBEHHUK OTAAeT Ha COXpaHeHue 00beKThl, N eMy
BbIMUCbLIBAIOT CKNAACKoe CBUAeTeNbCTBO. B HeM oTpa)keHa cneyndurka n obrem
nocTynmueLwen npoaykumu. NomMmmmMo 3Toro, noaTeepxpgaetca n pakT opopmaeHus
NMMCbMEHHOIr0 A0roBOpa XpaHEHUSA Ha Ckiage 1 npasa cO6CTBEHHMKa NPOaYyKLNK
NOJNy4nUTb NpefocTaB/ieHHblIe TOBapbl MO 3aBepLUeHnn nepmoa coxpaHeHus nmbo no
Ha4YanbHOMYy TpeboBaHwUIO.

TaK KaK COXpaHeHne Ha TOBapHOM CKlafe BCerga Bo3Me3gHo, TO XpaHUTeNnb OTBETCTBEH
3a NoTepo, HegocTayvy IMbo HaHeCceHMe ypoHa CoOXpaHAeMbIM BeLlaM B NMoJIHOM obbeme.
To eCcTb, eMy nNpeanncaHo KOMMNEHCUPOBaTb N 06 BLEKTUBHO HAaHECEHHbIN YPOH, ”
CyLLEeCcTBOBaBLUYO MOTEHUMAbHYO, HO YTPa4YeHHYto Bbiroay. [laHHas HoOpMa ABNAeTCS
o6s3aTeNnbHON N HE NOANEXUT N3MEHEHMAM MO COralleHnto CTOPOH. MNpu 3ToM B
peanbHOCTWN 4YaCTO BCTPEeYaloTCsa CayyYyaun, Koraa orpaHU4YMBaeTCs OTBETCTBEHHOCTb
XPaHNTENA CYMMapHbIM 00 bEMOM OLIEHKWN COXPaHSAEMON NPOAYKLUN, HAXOAALWENCS B
rnepeyHe NpenocTaB/IeHHOro TOBAapPHLIM CK/1IaA0M AOKYMeHTa. VMl napamMeTpbl 4aHHON
CYMMbl MOT'YT oCnapuBaTbCA. Torga noknaxxenartenb 0683aH 06bACHUTb U
apryMeHTUpoBaTb, YTO peasibHas CTOMMOCTb YyTepsiHHON nnbo NoBpeXx4eHHON
NPOAYKUWWN BbIXOANT 3a PaMKN AAaHHOW OLUEHKU M, 3HAYUT, MOXKHO TpeboBaTb BbiMIaThbl
DOMNOJIHUTENIbHbIX CyMM. Torga Ba>XHO y4ecTb Te3ncbl n. 3 cT. 393 'K PO [1], cornacHo
4yemMy B Xo[e BbISABNIEHNS YObITKOB pacCMaTPUBAIOTCS LieHbl, YCTAaHOBJIEHHbIE TaM, rae
065a3aTenbCTBO NOANEXUT BbINOJIHEHWUIO, B A€Hb A0O6POBOILHOIO BbIMNOJIHEHUS



TpeboBaHNN AO/HKHUKOM MNPEeTEeH3UN KpeanTopa, 1 eCim 3Toro He 6b1s10 B
DEeNCTBUTENIbHOCTY - B A€Hb, Koraa 6bis1 BbICTaBNeH UCK. YYUTbIBAs KOHKPETHbIE
hakKTOpbl, OTHOCALLMECA K CUTYyaL MK, Cy BNpaBe YO0BNETBOPUTL NMPeTEeH3nn o
KoMMNeHcauunn yuiepba ¢ y4eToM LeH, akTyaJlbHbIX A1 AaTbl NPUHATUSA peLLueHns.

bbiBalOT ciiy4yan, korga MTOroM CoxpaHeHums 061HEKTOB B CK/1IaACKOM NMOMELLEHNN
CTaHOBUTCA TO, 4TO ypoBeHb X Ka4deCTBa MeHAEeTCA CTOJ1b OWYTWUMO, HYTO AaJiee nx
HEBO3MO>XXHO NPUMEHATb Mo NPAMOMY Ha3Ha4YeHUIO.

B cootBeTCcTBUK CO CT. 907 TK PD, no foroeBopy CKJafCKOro XxpaHeHUsa ToOBapHbIN cKknapg,
(XxpaHnTens) 0b653yeTCs 3a BO3HarpaxaeHue XxpaHUTb TOBapbl, NepefaHHbie emy
ToBapoBJsiagesibLeM (MoknaxxegatesieM), U BO3BPAaTUTb 3TN TOBapbl B COXPAHHOCTMN.

ToBapHbIM CK1Ia40M MPU3HAETCA OpraHmn3aums, oCcyLecTBAsAOLLAN B Ka4yecTBe
npeanpuHUMaTENbCKON OEeATENIbHOCTN XPaHEHE TOBAapPOB M OKa3biBatowWasi CBA3aHHbIE C
XPaHEeHNEM yCnyru.

MucbMeHHas hopMa A0roBopa CKAAACKOro XpaHeHNs cHMTaeTcs cobnogeHHon, ecnm
ero 3akJlloyeHne 1 NPUHATUE ToBapa Ha CKNajd yOOCTOBEPEHbI CKIaACKUM OOKYMEHTOM.

[loroBop CKNafCKOro xpaHeHns npepcTaBnseT cobon cneumnanbHbIn BUAS XpaHeHns. Ero
OT/INYNTESIbHbIE XapPaKTEPUCTUKN - BOSME3AHOCTb U NpodeCcCMoHaNbHOCTb. Ecnm «no
YMOJTHaHUIO» OO0r0BOP XpPaHeHUsa cyntaeTcs 6e3B03Me3aHbIM, TO CKaACKOe XpaHeHne
obs3aTeNnbHO AO/HKHO NpeayCcMaTpMBaTh BO3HArpaXkAeHne XpaHuTens.

[loroBop CKNafCKoOro XxpaHeHusa Ao/KeH ObiTb 3aK/1t04eH B NPOCTON NMUCbMEHHON hopMe,
3aKJ/Il04eHne OoroBopa CKAaACKOro XxpaHeHus B YCTHOW hbopme BrieyeT ero
HeOeNCTBUTENIbHOCTb. 3TO BbITEKAET N3 NOSOXKEHUN CT. 161 TK PO, NOCKONIbKY MUHUMYM
OLHOM N3 CTOPOH TAaKOro AOroBopa BbICTYNaeT lpuandeckoe anuo.

TakK )Ke [0oroBop CKJaACKOro XpaHeHUs XapakKTepulyeTcsa cneumndukon npeagmMmeTa
xpaHeHuns. Ecnm «obwmm» ooroBop XpaHeHUs B Ka4yecTBe npegMmeTa XpaHeHUs
npenycMaTpuBaeT «BelWn», TO MpPeaMeTOM CKJIaf4CKOro XpaHeHUs MOryT BbICTYMNaTb
«TOBapbl», T.e. bonee y3kasa KaTeropus sewen. OCHOBHOW OTJINHNTENBHON YepTon
«TOBapOB» BbICTyNaeT NX UCMOJIb30BaHNE B KOMMep4YecKon (NpeanpuHMMaTesIbCKon)
neATesNIbHOCTW.

OcobbiM BUAOM 00OroBOpa CKAAACKOro XpaHEHMS BbICTYNAaeT AOrOBOP XPaHEHUS CKadoM
obuiero nonb3oBaHMA. Takon AOroBop HOCUT NMy6NYHBIN XapaKTep, B CBA3M C YEM
XpaHuTenb 0653aH NPUHATb Ha XpaHeHne ToBapbl OT Ntoboro NnoknakenaTens.



B 4yacTHOCTW, B HAaCTOSWMNIA MOMEHT aKTUBHO 06Cy>XaaeTcsa co3gaHne HopMaTUBHO-
npaBoBon 6a3bl, peErynmpyowen 4eaTesNlbHOCTb 3ePHOBbLIX TOBAapPHbIX CK/1aaoB obLero
NnoJib30BaHUS.

B cooTBeTCcTBMM CO CT. 909 K PO, TOBapHbIN CKlag Npu npuemMe ToBapoOB Ha XpaHeHue
0653aH 3a CBOW CHET NPOU3BECTN OCMOTP TOBApPOB N oNpenennTb NX KOMYeCTBO (4MCno
eaVHUL, UIN ToBapHbIX MecT Nnbo mepy - Bec, 06beM) 1 BHeLWHee COCTOSHME.

[loroBOpOM CKJ1aiCKOIr0 XPaHEHUS XpaHNTENb MOXET BblTb 0CBOOOXXAEH OT YKa3aHHOM
oba3aHHOCTW.

ToBapHbIN ckag 0bs3aH NpefoCcTaBNATb Bafesibly TOBAapOB BO BPEMS XpaHEHUS
BO3MO>XHOCTb OCMaTpuMBaTb TOBapbl UM UX 0Opa3Lbl, €C/IN XpaHEeHNe OCYLLLEeCTBASAETCA C
obesnnyeHnem, 6patb Npobbl U NPUHUMaTL Mepbl, HeobxoanMble ona obecnevyeHUs
COXPaHHOCTW TOBApOB.

B cooTtBeTcTBUM CO CcT. 910 K PO, B cnyyae, korga gns obecnevyeHnss COXpaHHOCTU
TOBApPOB BO3HMKAET HEO6XOAUMOCTb U3MEHUTb YC/IOBUSA UX XPAHEHUSA, XPaHUTENb
(ToBapHbIN CK1ad) BNpaBe NpuHATb TpebyeMble Mepbl CAaMOCTOSATESIbHO.

OnHako oH 06513aH yBeJOMUTb TOBapoBAaAesibLia 0 NPUHATLIX Mepax, ecan TpeboBanoch
CYLLEeCTBEHHO U3MEHUTb YCJIOBUS XPAaHEHWS TOBAPOB, NPeayCMOTPEHHbIe 10r0BOPOM
CKJTafCKOro XpaHeHus.

3 BbILLEN3T0OXKEHHOr o BbiTEKaeT, YTO XpaHUTe b 06a3aH N3MEHUTb yCNnoBUA XpaHeHnA
TOBapOB Oa)>Xe B TOM CJjiyHae, €CJIM1 3TO UCKJTII0OYaeTCda OOroBopomM.

Mpn obHapy>XeHNN BO BpeEMS XpPaHEHUS NOBPEXAEHNI TOBapa, BbIXOAALIMNX 3a Npenesbl
corslacoBaHHbIX B OroBOpe CKJaACKOro XpaHeHns nnm obblYHbIX HOPM eCTEeCTBEHHOWN
rnop4un, TOBapHbIN Ckiag obA3aH He3aMedJIMTENIbHO COCTaBUTb 00 3TOM aKT U B TOT Xe
OeHb N3BEeCTUTb TOBapoBAagesbLa.

B cooTBeTCcTBUM C YacTbio 1 ¢cT. 911 TK P® [1], ToBapoBnagenewl, n ToBapHbIN CKNas
NMET NPaBo KaXkAabi TpeboBaTb NpM BO3BPALLEHUN TOBapa ero oCMoTpa N NPOBEPKN
ero Konn4yecTBa.

Mpwn 3TOM, ecnn 0OCMOTP U MPOBEpPKa KONMYECTBa ToBapa MoBEKN onpeaesieHHble
pacxoabl, 6peMsi HeCeHNs 3TUX PACXOA0B JIEXXUT Ha TOW CTOPOHE AOroBopa, KOTopas
BblCKa3aJla COOTBeTCTBYoLlee TpeboBaHue.



Mpn 3aKN0YEHNN OOroBOpPa CKJAACKOro XpaHeHns HeobXoaAMMO OOCTMIXKEHME CTOPOHAMM
corsacms no BCEM CYLLECTBEHHbIM YC/IOBMSAM 3TOro gorosopa. MIHoe BneyeT npusHaHue
[0roBopa He 3aKJIl0YEHHbIM.

Hanpumep, OO0 «®pyc» obpaTnnocb B ApOnTparkHbin cya ApxaHresnbckonm obnacTtu ¢
nckoBbIM 3aaBneHnemMm K 000 «Puan-Tek» ¢ TpeboBaHMEM O B3bICKaHUWN 3a40J/I)KEHHOCTH
B pa3Mepe 951 776 py6. no 4OroBopy CKAAACKOro XpaHeHus.

B COOTBETCTBUM C UCKOBLIM 3asiBJIEHNEM, MEXOY UCTLIOM (XPaHUTENIEM) N OTBETHYNKOM
(nokna>kepateneM) 6bi1 3aKNO4EH AOrOBOP CKAAACKOIro XpaHEHMS, B COOTBETCTBME C
KOTOpbIM ncTel obecneymBaeT pa3MeLleHe NMYLLLIECTBa OTBETHYNKA U OKa3blBaeT
OTBETYUKY YCJIYT MO XpPaHEHUIO, a OTBETYMK 06A3yeTCs oniaymBaTb pa3MelleHmne
MMYLLECTBA, @ TakXXe NpoYne okasaHHble eMy YCNYyrn B yCTAHOBJIEHHOM JOrOBOPOM
nopsiake.

Kak yka3an ncteu, OO0 «®Ppyc» OKa3bliBa0O YCAYrn rno 4OroBopy Haanexxawmm obpasom
N B YCTAHOBJIEHHbIE CPOKWU, YTO NMOATBEPXKOAETCHA COOTBETCTBYIOLWMMN aKTaMM,
MNOAMUCAHHBLIMU NpeacTaBuTeNAMU CTOPOH. OOHAKO OTBETYMK HEOAHOKPATHO HapyLlan
CPOKW onnaThbl YCAYr, OKa3aHHbIX UCTLOM. B CBSI3M C 3TUM, Ha JaTy nofayvn HacTosALLero
NCKOBOIO 3asBJIeHNA y oTBeTYMKa obpa3oBasiacb 3a40J/KEHHOCTb MO ornJsiaTte B pa3mepe
951 776,34 pyb.

[Mpn 3TOM, nccnenoBsas MaTepuanbl gena, Cyn oTkasas B YO0BJIETBOPEHUN UCKA.

CynoM yCTaHOBJIEHO, N3 cogep>XaHus HopM K PO cnenyeT, 4TO CyLEeCTBEHHbIM
yCJZIOBUEM O0rOBOpPa XPaHEHNS ABASETCS ero npeamMeT, NO3BONIAILWNA onpeaennTb Bellb
(HaMMeHoBaHMe, KOIMYECTBO) NepeaaBaeMylo Ha XpaHeHue. MNpu 3TOM HM B OAHOM U3
npeacTaB/eHHbIX NCTLUOM OOKYMEHTOB HET YKa3aHuA Ha npeaMeT, NO3BOSOWNN
onpenennTb, Kakad Bellb (Belimn) nepefaHbl Ha XpaHEHNE NCTUY.

B cuny nyHkTa 1 ctatbn 432 'K PO, 0OroBOp CHUTAETCA 3aKJIKOYEHHbIM, eC/in Mexnay
CTopoHaMmu, B Tpebyemon B nogsaexxawmx cnydasax qopme, 4OCTUMHYTO coralieHune no
BCEM CYLLECTBEHHbIM YCJIOBUAM A0Or0BOpa.

CyLLl,eCTBeHHbIMI/I ABNAKOTCA YCJZIOBUA O rnpeamMeTe gorosopa, ycjioBugd, KOTopble Ha3BaHbI
B 3aKOHE WJIN UHbIX MPaBOBbIX aKTaX KaK CyLleCTBeHHbIe UJInN Heobxoaoumble onsa
O0OroBopoB AaHHOIo BAa, a Tak>XXe BCe Te yC/10BUA, OTHOCNTEJIbHO KOTOPbIX MO
3a8BJIEHNIO OOHON U3 CTOPOH OO0JI>)KHO ObITb OOCTUTHYTO COrJjlalleHune.



B cooTBeTCTBUN C NYHKTOM 2 cTaTbu 907 'K PO nncbmeHHasa popMa norosopa
CKNaACKOro XpaHeHns cHnTaeTcsa CobNoaAEeHHON, eCNn ero 3aK/lo4YeHne U NpuHaTne
TOoBapa Ha CKJad yAOCTOBEPEHbI CKIAaACKUM AOKYMeHTOM (cTaTbs 912 MK PO). Mpwn 3ToM
aKTbl NpuemMa-nepenayn npoayKumm Ha XxpaHeHmne oTCyTCTBYIOT.

Takum obpa3oMm, cya npu3Haa AOroBOP CKAAACKOro XpaHeHMs He3aKJIlo4eHHbIM BBUAY
OTCYTCTBMSA COrslacoBaHHOIo npeaMeTa AaHHOMo Aorosopa u HecobnogeHms
YCTaHOBJ/IEHHOW 3aKOHOM ()OpPMbl AOrOBOpPa, U B NMOJIHOM 0bbeMe OTKa3an B
yOOBJIETBOPEHUN UCKa. [25]

BO3MOXXHO, eC/in «BbIHECTU 3@ CKOOKN» OTCYTCTBME YKa3aHNA Ha NnpeaMeT A40roBopa,
pelweHne cyna 661510 6bl MHBIM, ecnin Obl UCTel, NpefoCTaBu CKNafaCcKue JOKYMEHTHI,
COCTaBJIeHME KOTOPbIX NpUpaBHMBAET OOrOBOP XPaHEHUsS K OOr0OBOpPY, 3aKJIOYEHHOMY B
NPOCTON NUCbMEHHOWN (hopme.

B cooTBeTCcTBUM CO CT. 912 K PO, TakuMn AOKYMEHTaMu BbICTYMatoT:

e [1BOMHOE CKJIaACKOe CBUAETEsIbCTBO;
e [1POCTOE CKJ1aACKOEe CBUNOETEJILCTBO,
e CK/MaACKaAaA KBUTaHUWA.

[lBOMHOE CKNafCcKoe CBUAETENbCTBO COCTOMT U3 ABYX YacTen - CKIaaCcKoro
CBMAeTesbCTBa W 3a/10rOBOro CBUAETENbCTBA (BappaHTa), KOTopble MOryT 6biTb
OTAEsIeHbl 04HO OT APYroro.

[BOVHOE CKNafCcKoe CBUAETEeNIbCTBO, KaXKaas U3 ABYX ero 4yacten n npocToe CKiafackoe
CBNAETENBCTBO ABNAOTCA LEHHBIMA 6ymaraMV|.

ToBap, NPUHATLIA Ha XPaHEHWE MO ABOMHOMY UM MPOCTOMY CKJlaACKOMY
CBUAETENIbCTBY, MOXET ObITb B TEYEHME ero XpaHeHus NnpeaMeToM 3aJi0ra nyTem 3asora
COOTBETCTBYIOLLEro CBUAETEeNbLCTBA.

Takum obpa3oMm, Mo AOroBOpPYy XpaHEHUS OAHa CTOPOHa (XpaHuUTenb) 06A3yeTCcsa XpaHUTb
Bellb, NepefaHHYIo el OpYyron CTOPOHON (MoKnakegaTesieM), U BO3BPaTUTb 3TY Bellb B
COXPaHHOCTWU

OCHOBHbIE AUCKYCCUW BOKPYF 0roBOpa XpaHeHUs CBSA3aHbl C OTHECEHUEM €ro K
BO3Me34HbIM i 6e3B03Me3aHbIM JOroBOpPaM.

MNpenctaeBnaeTcs, 4To, Ucxoas U3 nonoxeHun MK PO, KoTopble NpAMO He
npenycMaTpuBaloT BO3ME3AHbIA XapaKTep AOroBOpa XPaHeHMUs, a TakXe U3 00bl4HOM



NPaKTUKN XpaHeHUs, No obLiemy npaBuay 3TOT AOroBOp ClenyeT cYnTaTb
6e3B03Me3aHbIM. Bo3Me3aHbIMM BbICTYNAOT CrieunabHble BUAbl XpaHEHUS, B TOM 4ucre
XpaHeHMe Ha TOBapHOM CKage.

BOoNbLWNHCTBO aBTOPOB CNpaBedJIMBO OTHOCAT AOroBOP XpaHeHUs K aorosopam ob
OKa3saHuu ycnyr. NpeacTtaBnseTcs, YTO XpPaHEHME AENCTBUTESIbHO BbICTYMNAET YyC/yron,
MOCKOJIbKY OTCYTCTBYET OBELLECTBJIEHHbIN pe3ysibTaT UCMOJIHEHUS XPaHUTENIEM CBOUX
oba3aTenbCTB.

O6bI4HOM AN AOrOBOpPa XpPaHEHUS ABNSAETCHA MPocTas NMCbMeHHasa opma, 0AHaKOo B
psage cayvyaeB AOroBOpP MOXXET ObITb 3aK/II04YEH N B YCTHOW hopMe, B HaCTHOCTU, eCn OH
3aKJIl04EH MeXAy rpa)kgaHamum, N CTOMMOCTb BELLEN, NepelaBaeMblX Ha XPaHEHME, He
npeBbIAeT AeCATb MUHMMaIbHbIX Pa3MepoB onJiaThl TPyOa.

B uesnom aHanus npas 1 0693aHHOCTEN CTOPOH AOrOBOPa XPaHEHMS MO3BONSET caenaThb
BbIBOJ O TOM, YTO OCHOBHbI€ 3aTPyAHEHUS BO3HUKAOT B chepe onpeneneHns ycaoBumn
XpaHeHNs BELLW, B TOM Ynucsie Mep no obecrnevyeHmnio COXpPaHHOCTU UMYLLLECTBA.

B HEKOTOpPLIX C/lyYasix 3aKOH MPOTUBOPEYNB - B HaCTHOCTU, UMeeT MecTo NpoTMBopeyme
MexXay HoOpMaMu, 3arnpeLlaowmMmMm UCrob3oBaHMe Bewmn ga)ke ons obecnevyeHms ee
COXPaHHOCTU (HanpuMep, Bbie3 Ha TPAHCMNOPTHOM CPEeACTBE CO CTOAHKMU, rae
HaYMHaeTCs NMoX<ap), ecsin UCNoJsib30BaHMeE Bewn B loboM cyyvae 3anpeLleHo
[OroBOPOM, 1 06513bIBAOLLIMMUY XPAHUTENS MPUHSATb Mepbl MPOTUBOMOXXapPHOWN
6e3onacHoCTK, Tak e B Ntobom cnyyae.

3aKJsiloueHue

Taknm obpa3oM, AOroBOp Kak NMpaBoOBas KaTeropusi MCNoJib3yTCSA B Pa3/INYHbIX
oTpachsX PUCNPyaeHUNN, B HaCTHOCTY B FpakKAaHCKOM MpaBe, aAMUHUCTPAaTUBHOM
npaee, TPyAOBOM Mpase,

C pa3BMTMEeM NpaBa U C 0COBEHHOCTSIMM 3KOHOMUYECKOro yknaaa B Poccnn npounsoLwwnm
CyLLEeCTBEHHbIE N3MEHEHNS B chepe NMpenocTaBieHns LOrOBOPY M1aBEHCTBYOLLErO
MecTa Cpen MHCTPYMEHTOB MPaBOBOro peryampoBaHus. [JoroBop ycTynaeT npaBo
3aKOHY, HOPMaTUBHOMY aKTy, TEM CaMbIiM Urpasi BCMOMOraTe lbHYl0 pPoJib B
peryampoBaHmMm obLeCTBEHHbIX OTHOLLEHWUI N KaK CieACTBME BbllLeCKa3aHHOro BCe-
TaKu JOroBOp 3aHMMAET LieHTpaJibHOe MEeCTO B FPa’kAaHCKO-MpPaBOBOM peryJinpoBaHuu.



Ha 3akoHoLaTesIbHOM YPOBHe ornpenesieHo NoHATMe O0rosopa, Noa KOTopbiM B
COOTBETCTBUMU C MYHKTOM 1 cTaTbn 420 N'K P® npusHaeTca corsalleHve AByX Unm
HECKOJIbKMX KL, 06 YCTaHOBAEHUWN, U3MEHEHNN UM NPEKPALLEHNN FPparKAaHCKUX MPaB U
obsA3aHHOCTEN.

B 'K P® BbigeneH nogpasnen 2 pasgena lll (rn. 27-29), cneymanbHO NOCBALLEHHbIN
obwmm NoNnoXxeHnsaM o goroeope. B HeM cocpenoTo4YeHbl HOPMBbI, MPeacTaBasloLmne
cobonm obwme npaBuia, HarNnpaBiEHHbIE Ha PEryJINpoBaHME BCEX MPakaAaHCKO-NPaBOBbIX
[OroBOPOB.

[loroBop MMeeT CBOe 3Ha4yeHune, B YaCTHOCTU TOJIbKO C MOMOLLbIO AOCTUTHYTOro
cornaweHus (T. e. JoroBopa) Mexxay TOBapornpon3BoaAnTesNeM U NnoTpebrutenem MoxeT
ObITb OCYLLECTBJIEH MPaBU/bHbIA YY4E€T CNPOCa U NPeanoXXeHusl; UMeHHO A0roBop,
OCHOBaHHbI Ha B3aUMHOW 3aUHTEPEeCOBAaHHOCTWN CTOPOH, cnocobeH obecneynTb
OpPraHM30BaHHOCTb, MOPAAOK U CTabUIbHOCTb B 9KOHOMUYECKOM 0bopoTe; A0roBop
NO3BOJISIET YYaCTHMKAM 3KOHOMMUYECKOro 060opoTa OTHY )KAaTb U3JINLIHMNE U HEHY)KHbIE
UM MaTepurasibHble LLEHHOCTU 1 T.A4.

MooBoasA MTOMrM pacCMOTPEHUSA BOMPOCa O KJlacCnpuKaunm rpakgaHCKo-rnpaBoBbIX
0OroBopoB, MOXHO caeslaTb cnenyruine BbiBOAbI.

Bo-nepBbix, MHOroobpasne OTHOLLUEHWI, PEryINpyeMbIX rpakaaHCKUM U TOProBbIM
npaBoOM, BAMSET Ha KJacCupurKaunum 4OroBOPOB, KOTOpbIe Takxe MHoroobpasHbl. Kpome
TOro, OHW AOCTATO4YHO CJ/IOXKHbI, @ MHoraa n 6e3ocHoBaTeNbHbI.

Bo-BTOpbLIX, Ha MHOroobpasune KaaccuuKkaLmii 4OroBOpoB BANSET TaKxKe
CyLLLeCTBOBaHNE B COBPEMEHHOM MUPE MHOXKECTBA NPaBOBbIX CUCTEM, a, C/Ief0BaTebHO,
CYLLEeCTBOBaHME B PA3/INYHbIX CTPAHAX Pa3HbIX AOKTPUHANbHbBIX U 3aKOHO4ATEsbHbIX
NnoaxoA0B OTHOCUTE/IbHO pacCMaTPUBAEMOro BOMpoca.

B-TpeTbux, HEKOTOpPbIE KNacCcunKaunm 4oroBopoB MMEKT 3HAYEHNE HE TONbLKO AN
Pa3BUTUSA HaYKN FPparKgaHCKOro rnpaBa, HO M NMPakKTUYecKoe 3HavYyeHne, CBA3aHHoe C
onpenesnieHneM NpPaBoBOro pexxnuma, NPMMEHSEMOro K TeEM UM UHbIM BUAaM OOMOBOPOB,
NENCTBUTENIbHOCTbLIO U COAEP>XXAaHNEM [NOrOBOPOB, @ TaKXXE€ C MOMEHTOM BO3HUKHOBEHUS
[oroBopa.

Ocob6eHHOCTM AoroBopa XpaHEeHUs Ha TOBapHOM CKiage clenytoLline:

1. B otamydme oT «obuiero» goroBopa XpaHeEHUs, KOTOPbIA «MO YMOJYAHUIO»
BbiICTyrnaeT 6e3B03Me34HbIM, OFOBOP XPaHEHNA Ha TOBApPHOM CKJlafe HOCUT



NCKJTIOYNTESIbHO BO3ME3HbIN XapaKTep.

2. [JoroBop CK/1IaACKOro XxpaHeHUsa OTHOCUTCA K NPodhecCMoHasibHOMY XpPaHEHMIO,
MOCKOJIbKY XpaHUTeNieM BbICTYyNaeT UCKIYNTESIbHO OpraHn3auns, o1 KOTOpPOWn
XpaHeHVe TOBapOB ABMIAETCS NpeanpuHNMaTebCKON AeATe/IbHOCTbIO.

3. NpeomMeTOM XpaHeHNs Ha TOBapHOM CKJlaZe BbICTYNalT He «BeLn», a «TOBapbI»,
T.e. BelWn, KOTopble 3a4eNCTBOBaHbI B KOMMep4YeckoMm obopoTe.

4. [oroBop CK/afACKOro xpaHeHns B 06593aTesibHOM NMopsaaKe A0JIKEH BbITb 3aKl04YeH
B NMMCbMEHHOW (hopMe, MOCKOJIbKY KaK MUHMUMYM O HON N3 ero CTOPOH BbICTynaeT
topmnagnyeckoe nmuo.

5. MNpepMeTbl XpaHEeHNs MOryT O4HOBPEMEHHO BbICTYNaTb NpeaMeToOM 3aJsiora.

6. [JoroBop CK/aACKOro XpaHeHus, ecsim XpaHeHne oCyLecTBASETCA Ha CKage
obuiero nonb3oBaHUSA, ABNSETCA NyO6ANYHbIM.
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